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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: July 18, 2007 
Time: Closed Session 5:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl 
City Clerk 

Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Actual Litigation: Government Code §54956.9(a); One Case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al., United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

 b) Actual Litigation: Government Code §54956.9(a); One Case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case  
No. 323658 

 c) Actual Litigation: Government Code §54956.9(a); One Case; City of Lodi v. Michael C. Donovan, 
an individual; Envision Law Group, LLP, et al., San Francisco Superior Court, Case  
No. CGC-05-441976 

d) Conference with Blair King, City Manager, and Jim Krueger, Deputy City Manager (Acting Labor 
Negotiators), Regarding Police Mid-Managers Pursuant to Government Code §54957.6 

 
C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Pastor Tracy Baerg, Fairmont Seventh Day Adventist Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards – None 

D-2 Proclamations 

 a) Parks and Recreation Month (PR) 

D-3 Presentations 

a) Quarterly Update from the Greater Lodi Area Youth Commission (COM) 
 
E. Consent Calendar (Reading; Comments by the Public; Council Action) 

 E-1 Receive Register of Claims in the Amount of $9,003,184.65 (FIN) 
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CITY COUNCIL AGENDA 
JULY 18, 2007 
PAGE TWO 
 
 
 E-2 Approve Minutes (CLK) 

a) June 19, 2007 (Shirtsleeve Session) 
b) June 20, 2007 (Regular Meeting) 
c) June 26, 2007 (Shirtsleeve Session) 
d) June 26, 2007 (Special Meeting) 
e) June 29, 2007 (Special Meeting) 
f) July 3, 2007 (Shirtsleeve Session) 
g) July 4, 2007 (Regular Meeting) 
h) July 10, 2007 (Shirtsleeve Session) 

 

Res. E-3 Adopt Resolution Approvi ng Plans and Specifications, Authorizing Advertisement for Bids, and 
 Authorizing the City Manager to Award or Reject Contract for Turner Road Overlay and Lower 
 Sacramento Road Widening (PW) 

 E-4 Approve Request for Proposals to Provide Professional Servi ces for Preliminary Engineering Work 
on the Westside Substation (EUD) 

Res. E-5 Adopt Resolution Authorizing the Procurement of Remote Terminal Unit and Accessories from Geo 
Honn Company, Inc., of Vacaville, CA, for the McLane Substation (Not to Exceed $21,000) (EUD) 

Res. E-6 Adopt Resolution Authorizing the Purchase of Replacement for AS400 Mid-Range Computer from 
Logical Design Inc., of Rancho Cordova, CA ($142,765) (ISD) 

Res. E-7 Adopt Resolution Authorizing the Replacement of Damaged Street Sweeper and Authorizing the 
City Manager to Execute Contract and Possible Grant Agreements and Appropriate Funds 
($248,000) (PW) 

Res. E-8 Adopt Resolution Approving the Purchase of Nine Copy Machines and Contract for Maintenance 
Services for Various Departments from IKON Office Solutions and Appropriating Funds ($131,077) 
(CM) 

Res. E-9 Adopt Resolution Acknowledging Award of Air Resources Board Reimbursement Grant ($69,606); 
Approving Backhoe Purchase from Papé Machinery, Inc., of French Camp ($73,313); Approving 
Purchase and Installation of Cleaire Emissions Reduction Device in Accordance with Grant 
Funding Requirements ($14,770); and Appropriating Funds ($88,083) (PW) 

Res. E-10 Adopt Resolution Awarding the Contract for Asphalt Rubber Cape Seal, Various Streets, 2007 
Project to International Surfacing Systems, Inc., of Modesto ($399,432.68), and Appropriating 
Additional Funds ($75,000) (PW) 

 E-11 Accept Improvements under Contract for Lockeford Street and Sacramento Street Signal and 
Lighting Project (PW) 

 E-12 Accept Improvements under Contract for Well 28 Pump and Motor and Site Improvements Project, 
2800 West Kettleman Lane (PW) 

 E-13 Accept Improvements under Contract for the Church Street and Sacramento Street Overlays 
2006 Project (PW) 

Res. E-14 Adopt Resolution Authorizing the City Manager to Execute Extensions of Janitorial Services 
Contracts with Korean Professional Building Maintenance ($11,323 Per Month) and Advanced 
Property Services ($2,171 Per Month) and to Negotiate and Execute Future Extensions and 
Additions as Needed (PW) 

Res. E-15 Adopt Resolution Authorizing the City Manager to Execute Contract for Downtown Parking Lot 
Cleaning with United Cerebral Palsy of San Joaquin and Amador Counties, of Stockton, for 
Fiscal Year 2007-08 ($38,874) (PW) 

Res. E-16 Adopt Resolution Authorizing the City Manager to Execute Addendum to the Improvement 
Agreement for Public Improvements at 495 North Guild Avenue to Provide One-Year Time 
Extension (PW) 
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CITY COUNCIL AGENDA 
JULY 18, 2007 
PAGE THREE 
 
 
Res. E-17 Adopt Resolution Authorizing the City Manager to Enter into a Fee Payment Agreement for  

Sewer Capacity Fees for a Groundwater Cleanup Project Located at Flame Mini Mart,  
1301 West Kettleman Lane (PW) 

Res. E-18 Adopt Resolution Approving Contract in the Amount of $425,822 with Lodi Unified School District 
and the City of Lodi Parks and Recreation Department to Provide After School Education and 
Safety Program at Eight Locations During Fiscal Year 2007-08 (PR) 

Res. E-19 Adopt Resolution Amending Memorandums of Understanding with Maintenance and Operators 
and General Services Bargaining Units of the Association of Lodi City Employees to Provide 
Additional Pay for State Required Certifications of Distribution Operators I and II (CM) 

 E-20 Receive Corrected Pages to the Fiscal Year 2007-08 Budget Document (CM) 

Res. E-21 Adopt Resolution Declaring that any Person While Performing Voluntary Service(s) for the City of 
Lodi Shall be Deemed an Employee of the City of Lodi for Purposes of Workers' Compensation 
Benefits Pursuant to Divi sion 4 of the California Labor Code (HR) 

Res. E-22 Adopt Resolutions Amending the City of Lodi Drug Free Workplace Policy, Drug Free  
Res.  Workplace Procedure, Drug and Alcohol Policy, and Drug and Alcohol Procedures to Meet  
  Department of Transportation Requirements (PW) 

Res. E-23 Adopt Resolution Amending Transit Policy and Procedure for Use of Transit Service Outside of 
Regular Operations (PW) 

Res. E-24 Adopt Resolution Authorizing Transit Services Outside of Regular Service Operations for the 
Listed Annual Events and Authorize the Transportation Manager to Advertise to Determine if a 
Willing and/or Able Provider Exists for These Events (PW) 

Res. E-25 Adopt Resolution Amending Traffic Resolution 97-148 Establishing Loma Drive between Lockeford 
Street and Turner Road as a Through Street (PW) 

Res. E-26 Adopt Resolution Approving the People Assisting Lodi Shelter (PALS) Public Art Project, as 
Approved by the Lodi Art Advisory Board, and Appropriate $58,000 from Art in Public Places Fund 
(COM) 

Res. E-27 Adopt Resolution Approving the Execution by the City Manager of a $245,000 Promissory Note 
Payable to James E. Dean as Surviving Trustee of the James E. Dean Family Trust with Interest 
of 6% and Interest Only Payments to be Made on a Quarterly Basis (CM) 

 E-28 Consent to Continued Representation of the City of Lodi and Northern California Power Agency – 
CT1 Project Sale from Lodi to Roseville (CA) 

 E-29 Accept Dedication of Agricultural Easement as Required by Exhibit K to the Development 
Agreements between the City of Lodi and Frontiers Community Builders, Inc., for the FCB 
Southwest Gateway Project and the FCB Westside Project (CA) 

 E-30 Authorize the City Manager to Execute Indemnity Agreement with GREM and Caltrans in 
Connection with the Lowes Project on Kettleman Lane (CA) 

Res. E-31 Adopt Resolution Approving the City of Lodi Internet Website Policy (CM) 

 E-32 Set Public Hearing for August 1, 2007, to Consider the Planning Commission’s Recommendation 
for the 2006 Growth Management Allocations for Brett & Kathy Haring and Taj Khan (CD) 
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CITY COUNCIL AGENDA 
JULY 18, 2007 
PAGE FOUR 
 
 
F. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on Non-Agenda Items 
 
H. Comments by the City Manager on Non-Agenda Items 
 
I. Public Hearings 

Ord. I-1 Public Hearing to Consider Introduction of an Ordinance Amending the Lodi Municipal Code 
(Introduce) Title 9 – Public Peace, Morals, and Welfare – Repealing Chapter 9.18, “Selling on Streets and 
  Sidewalks,” in Its Entirety and Reenacting Chapter 9.18 as “Vending on Streets, Sidewalks, and 
  Private Property” to Create Comprehensive Regulations for Mobile Food Vendors and Itinerant 
  Merchants (CD) 

Res. I-2 Public Hearing to Consider Resolutions Adopting Final Engineer’s Annual Levy Report for Lodi 
Res.  Consolidated Landscape Maintenance Assessment District No. 2003-1, Fiscal Year 2007-08, 
  and Ordering the Levy and Collection of Assessments (PW) 
 
J. Communications 

 J-1 Claims Filed Against the City of Lodi – None 

 J-2 Appointments 

  a) Appointment to the Lodi Improvement Committee and Post for One Vacancy on the Lodi 
Improvement Committee (CLK) 

 J-3 Miscellaneous – None 

K. Regular Calendar 

Res. K-1 Adopt Resolution Authorizing the City Manager to Execute a Downtown Hotel Exclusive 
Exploration Period Agreement with Russ Munson (CM) 

Res. K-2 Approve Downtown Lodi Business Partnership 2007-08 Annual Report, Adopt Resolution of Intent 
to Levy Annual Assessment, and Set Public Hearing for August 1, 2007 (CM) 

 K-3 Approve Six-Month Budgets for PCE/TCE Related Litigation Cases (CA) 

 K-4 Approve Expenses Incurred by Outside Counsel/Consultants Relative to the Environmental 
Abatement Program Litigation and Various Other Cases Being Handled by Outside Counsel 
($374,859.03) (CA) 

L. Ordinances – None 
 
M. Adjournment 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
        ________________________ 
        Randi Johl 
        City Clerk 
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  AGENDA ITEM D-3a 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Quarterly Update by the Greater Lodi Area Youth Commission 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Brad Vander Hamm, LYC Liaison  
 
 
RECOMMENDED ACTION: Receive quarterly update from the Greater Lodi Area Youth 

Commission (LYC). 
 
 
BACKGROUND INFORMATION: The LYC remains connected to the City Council and the community 

by having current commissioners do quarterly reports on the 
activities of the Commission. 

 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None. 
 
 
 
 
     __________________________________ 
     Jim Rodems 
     Community Center Director 
 
 
 
 
Prepared by:   Brad Vander Hamm, Liaison 
                        Greater Lodi Area Youth Commission  
 
 
 
 

 

chulem
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APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated June 7, June 14, June 21, and June 28, 2007 in 

the Total Amount of $9,003,184.65. 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Financial Services Manager 
 
 
RECOMMENDED ACTION:           Receive the attached Register of Claims for $9,003,184.65.  
 
 
BACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $9,003,184.65 

dated 6/07/07, 6/14/07, 6/21/07 and 6/28/07.  Also attached is Payroll 
in the amount of $2,385,685.89. 

 
 
 
FISCAL IMPACT: n/a 
 
 
FUNDING AVAILABLE: As per attached report.   
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
         
 
RRP/rp 
 
Attachments 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 06/19/07 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 06/07/07  00100 General Fund                         336,497.68 
           00160 Electric Utility Fund                  8,518.27 
           00164 Public Benefits Fund                     433.76 
           00170 Waste Water Utility Fund                 874.12 
           00171 Waste Wtr Util-Capital Outlay         55,727.10 
           00172 Waste Water Capital Reserve        1,694,413.96 
           00180 Water Utility Fund                       425.26 
           00181 Water Utility-Capital Outlay             766.10 
           00182 IMF Water Facilities                 247,388.62 
           00210 Library Fund                           5,099.69 
           00235 LPD-Public Safety Prog AB 1913         6,122.93 
           00260 Internal Service/Equip Maint          15,815.80 
           00270 Employee Benefits                    394,389.26 
           00300 General Liabilities                   25,018.83 
           00321 Gas Tax                                4,596.33 
           00329 TDA - Streets                          5,533.80 
           00340 Comm Dev Special Rev Fund             23,939.94 
           01212 Parks & Rec Capital                    8,065.27 
           01218 IMF General Facilities-Adm            26,208.41 
           01250 Dial-a-Ride/Transportation               551.10 
                                                  --------------- 
Sum                                                 2,860,386.23 
                                                  --------------- 
Total for Week 
Sum                                                 2,860,386.23 
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                             Accounts Payable         Page       -        1 
                                Council Report          Date       - 06/19/07 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 06/14/07  00100 General Fund                         677,422.56 
           00123 Info Systems Replacement Fund             86.24 
           00160 Electric Utility Fund                 33,244.38 
           00161 Utility Outlay Reserve Fund              769.60 
           00164 Public Benefits Fund                   1,672.50 
           00170 Waste Water Utility Fund               3,078.94 
           00172 Waste Water Capital Reserve           72,780.90 
           00173 IMF Wastewater Facilities                524.75 
           00180 Water Utility Fund                     1,881.12 
           00182 IMF Water Facilities                     351.27 
           00210 Library Fund                           3,411.46 
           00235 LPD-Public Safety Prog AB 1913         1,185.25 
           00238 LPD-Federal Grants                    59,630.76 
           00260 Internal Service/Equip Maint          13,207.58 
           00270 Employee Benefits                     27,507.92 
           00300 General Liabilities                      280.58 
           00310 Worker's Comp Insurance                  835.16 
           00321 Gas Tax                                7,362.29 
           00329 TDA - Streets                          7,498.10 
           00340 Comm Dev Special Rev Fund              2,364.48 
           00501 Lcr Assessment 95-1                      333.12 
           01211 Capital Outlay/General Fund            3,510.71 
           01218 IMF General Facilities-Adm             7,733.77 
           01250 Dial-a-Ride/Transportation           182,409.00 
           01410 Expendable Trust                      87,549.93 
                                                  --------------- 
Sum                                                 1,196,632.37 
           00184 Water PCE-TCE-Settlements                 84.00 
                                                  --------------- 
Sum                                                        84.00 
                                                  --------------- 
Total for Week 
Sum                                                 1,196,716.37                         
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                              Accounts Payable         Page       -        1 
                                Council Report          Date       - 07/03/07 

   As of   Fund          Name                          Amount 
 Thursday 

 --------- ----- ------------------------------ -------------------- 
 06/21/07  00100 General Fund                         474,010.47 
           00123 Info Systems Replacement Fund          3,730.96 
           00160 Electric Utility Fund                  8,355.89 
           00164 Public Benefits Fund                   2,167.45 
           00170 Waste Water Utility Fund              42,404.72 
           00171 Waste Wtr Util-Capital Outlay        261,506.52 
           00172 Waste Water Capital Reserve              301.78 
           00180 Water Utility Fund                     5,175.91 
           00181 Water Utility-Capital Outlay           5,730.97 
           00210 Library Fund                          13,375.75 
           00231 Auto Theft Prosecution Fund            6,440.00 
           00234 Local Law Enforce Block Grant            614.15 
           00260 Internal Service/Equip Maint          12,192.06 
           00270 Employee Benefits                      6,433.91 
           00300 General Liabilities                   33,641.60 
           00310 Worker's Comp Insurance               39,454.82 
           00321 Gas Tax                               14,326.42 
           00325 Measure K Funds                       24,497.28 
           00329 TDA - Streets                          1,153.60 
           00340 Comm Dev Special Rev Fund             10,071.65 
           00457 Hud-2001/02                              140.61 
           01250 Dial-a-Ride/Transportation           159,490.90 
           01410 Expendable Trust                      16,961.62 
                                                  --------------- 
Sum                                                 1,142,179.04 
           00184 Water PCE-TCE-Settlements            234,895.30 
           00190 Central Plume                             74.00 
                                                  --------------- 
Sum                                                   234,969.30 
                                                  --------------- 

Total for Week 
Sum                                                 1,377,148.34 
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                           Accounts Payable         Page       -        1 
                                Council Report          Date       - 07/03/07 

   As of   Fund          Name                          Amount 
 Thursday 

 --------- ----- ------------------------------ -------------------- 
 06/28/07  00100 General Fund                         732,089.12 
           00123 Info Systems Replacement Fund          1,354.43 
           00160 Electric Utility Fund              2,659,030.50 
           00164 Public Benefits Fund                  23,623.97 
           00170 Waste Water Utility Fund              11,481.74 
           00180 Water Utility Fund                     6,239.98 
           00181 Water Utility-Capital Outlay             592.59 
           00182 IMF Water Facilities                      57.12 
           00210 Library Fund                          12,894.01 
           00234 Local Law Enforce Block Grant            179.38 
           00235 LPD-Public Safety AB 1913              2,907.82 
           00260 Internal Service/Equip Maint          13,988.47 
           00270 Employee Benefits                     12,191.03 
           00300 General Liabilities                    2,302.40 
           00310 Worker's Comp Insurance                  150.00 
           00321 Gas Tax - 2105,2106,2107               2,782.70 
           00335 CALTRANS Imp. Program                    663.00 
           00340 Comm Dev Special Rev Fund                924.41 
           01211 Capital Outlay/General Fund            1,945.93 
           01212 Parks & Rec Capital                      817.76 
           01250 Dial-a-Ride/Transportation             5,951.40 
           01410 Expendable Trust                      11,767.80 
                                                  --------------- 
Sum                                                 3,503,935.56 
           00184 Water PCE-TCE Settlements             23,803.32 
           00190 Central Plume                         41,194.83 
                                                  --------------- 
Sum                                                    64,998.15 
                                                  --------------- 

Total for Week 
Sum                                                 3,568,933.71 
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                         Council Report for Payroll     Page       -        1 
                                                        Date       - 06/19/07 

            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 

 ---------- -------  ----- ------------------------------ -------------------
- 

 Regular    06/03/07 00100 General Fund                         792,226.80 
                     00160 Electric Utility Fund                129,814.05 
                     00164 Public Benefits Fund                   5,162.00 
                     00170 Waste Water Utility Fund              70,619.71 
                     00180 Water Utility Fund                    10,441.61 
                     00210 Library Fund                          33,183.65 
                     00235 LPD-Public Safety Prog AB 1913         3,663.57 
                     00260 Internal Service/Equip Maint          18,397.42 
                     00321 Gas Tax                               54,310.90 
                     00340 Comm Dev Special Rev Fund             37,483.83 
                     01250 Dial-a-Ride/Transportation             3,114.56 
                                                            --------------- 

Pay Period Total: 
Sum                                                           1,158,418.10 
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                         Council Report for Payroll     Page       -        1 
                                                        Date       - 07/03/07 

            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 

 ---------- -------  ----- ------------------------------ -------------------
- 

 Regular    06/17/07 00100 General Fund                         818,825.69 
                     00160 Electric Utility Fund                133,533.67 
                     00164 Public Benefits Fund                   5,162.00 
                     00170 Waste Water Utility Fund              69,842.00 
                     00180 Water Utility Fund                     9,354.64 
                     00210 Library Fund                          33,408.33 
                     00235 LPD-Public Safety AB 1913              2,391.83 
                     00260 Internal Service/Equip Maint          18,806.52 
                     00321 Gas Tax - 2105,2106,2107              54,732.41 
                     00340 Comm Dev Special Rev Fund             37,546.80 
                     01250 Dial-a-Ride/Transportation             3,114.56 
                                                            --------------- 

Pay Period Total: 
Sum                                                           1,186,718.45 
 Retiree    07/31/07 00100 General Fund                          40,549.34 
                                                            --------------- 

Pay Period Total: 
Sum                                                              40,549.34 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Approve Minutes 

a) June 19, 2007 (Shirtsleeve Session) 
b) June 20, 2007 (Regular Meeting) 
c) June 26, 2007 (Shirtsleeve Session) 
d) June 26, 2007 (Special Meeting) 
e) June 29, 2007 (Special Meeting) 
f) July 3, 2007 (Shirtsleeve Session) 
g) July 4, 2007 (Regular Meeting) 
h) July 10, 2007 (Shirtsleeve Session) 
 

MEETING DATE: July 18, 2007 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) June 19, 2007 (Shirtsleeve Session) 
b) June 20, 2007 (Regular Meeting) 
c) June 26, 2007 (Shirtsleeve Session) 
d) June 26, 2007 (Special Meeting) 
e) June 29, 2007 (Special Meeting) 
f) July 3, 2007 (Shirtsleeve Session) 
g) July 4, 2007 (Regular Meeting) 
h) July 10, 2007 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits A 

through H. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Randi Johl 
      City Clerk 
 
RJ/JMP 
 
Attachments 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JUNE 19, 2007 
 
 
 
 
The June 19, 2007, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Randi Johl 

City Clerk 

chulem
EXHIBIT A
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JUNE 20, 2007 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of June 20, 2007, was called to order by Mayor Johnson 
at 6:30 p.m. 

 Present:  Council Members – Katzakian, Mounce, and Mayor Johnson 

 Absent:   Council Members – Hansen and Hitchcock 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Johl 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

a) Actual Litigation: Government Code §54956.9(a); One Case; Richard Romero, a Minor by 
and through His Guardian ad Litem, Susie Romero v. City of Lodi, et al., Superior Court, 
County of San Joaquin, Case No. CV 027014 

b) Prospective Acquisition of Real Property for Street Easement Deed Dedications from 
Certain Property Owners Located within the Turner Road/Lower Sacramento Road Project 
Limits, Lodi, California, for Right-of-Way; the Negotiating Parties are General Mills (APN #s 
015-230-31 and 015-230-40) and City of Lodi; Government Code §54956.8 (PW) 

c) Actual Litigation: Government Code §54956.9(a); One Case; Hartford Accident and 
Indemnity Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, 
Case No. 323658 

d) Conference with Blair King, City Manager, and Jim Krueger, Deputy City Manager (Acting 
Labor Negotiators), Regarding Police Mid-Managers and Fire Mid-Managers Pursuant to 
Government Code §54957.6 

C-3 ADJOURN TO CLOSED SESSION 

At 6:30 p.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 7:05 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:11 p.m., Mayor Johnson reconvened the City Council meeting, and City Attorney Schwabauer 
disclosed the following actions. 

In regard to Item C-2 (a), settlement direction was given. 

In regard to Item C-2 (b), negotiating direction was given. 

Items C-2 (c) and C-2 (d) were not discussed. 

A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of June 20, 2007, was called to order by Mayor Johnson at 
7:11 p.m. 

 Present:  Council Members – Katzakian, Mounce, and Mayor Johnson 

 Absent:   Council Members – Hansen and Hitchcock 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 
B. INVOCATION 
 
 The invocation was given by Lieutenant Dan Williams, Lodi Salvation Army. 

jperrin
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Continued June 20, 2007 

 

2 

C. PLEDGE OF ALLEGIANCE 
 
 The Pledge of Allegiance was led by Mayor Johnson. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 (a) Lodi Fire Battalion Chiefs Kevin Donnelly and Jeff Larson presented the Joint 
Apprenticeship Committee plaques to the following members of the Lodi Fire Department: 

Battalion Chief Ronald Penix 
Captain Peter Iturraran 
Engineer Bradley Doell 
Engineer Grant Gibson 
Engineer Shane Langone 
Engineer David Mettler 
Engineer Michael Woznick 
Fire Fighter II Michael Alegre II 

Fire Fighter II Paul Alvarez 
Fire Fighter II Aaron Ayers 
Fire Fighter II David Bolognini 
Fire Fighter II Emilio Cahue 
Fire Fighter II Michael Melton 
Fire Fighter II Geremy Quaglia 
Fire Fighter II Todd Wagner 

 

D-2 (a) Mayor Johnson presented a proclamation to Rod Cordero, Fire Engineer with the Lodi Fire 
Department, setting forth Saturday, July 14, 2007, as the date for the Firefighter Muscular 
Dystrophy Association “Fill the Boot” fundraiser in the City of Lodi. 

D-3 (a) Wayne Folmer and fellow members of the 2007 Leadership Lodi class presented 
information on this year’s class project, “Leadership Lodi Goes to the Dogs,” which seeks 
to raise funds for Animal Friends Connection to be used to help improve the quality of life for 
animals awaiting adoption. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Mayor Johnson, Mounce second, approved the following items hereinafter set forth except those 
otherwise noted by the vote shown below: 

Ayes: Council Members – Johnson, Katzakian, and Mounce 
Noes: Council Members – None 
Absent: Council Members – Hansen and Hitchcock 
 
E-1 Claims were approved in the amount of $5,059,922.05. 
 
E-2 The minutes of May 30, 2007 (Special Joint Meeting w/City of Lodi Redevelopment 

Agency), June 5, 2007 (Shirtsleeve Session), June 6, 2007 (Regular Meeting), June 12, 
2007 (Shirtsleeve Session), and June 13, 2007 (Special Joint Meeting w/Planning 
Commission) were approved as written. 

 
E-3 Adopted Resolution No. 2007-114 authorizing the sole source purchase and installation of 

swimming pool heater in the amount of $28,899.61 and sand filter system in the amount of 
$25,600.30 for Enze Pool at Blakely Park, 1050 South Stockton Street, to Knorr System, 
Inc., of Santa Clara, CA, and appropriating proceeds from the sale of surplus property in the 
amount of $40,402.00 and an additional $14,097.90 to cover the cost of this purchase. 

 
E-4 Accepted the improvements under the “Blakely Park South Pool Deck Improvements, 1050 

South Stockton Street” contract. 
 
E-5 Adopted Resolution No. 2007-115 accepting the improvements under the “Roof 

Replacements at Legion Park, 835 South Hutchins Street, and Kofu Park, 1145 South Ham 
Lane” contract. 
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E-6 “Adopt Resolution Approving Contract in the Amount of $217,824 with Lodi Unified School 
District and the City of Lodi Parks and Recreation Department to Provide After School 
Education and Safety Program at Four Locations During Fiscal Year 2007-08” was pulled 
from the agenda by City Manager King.  

 
E-7 Adopted Resolution No. 2007-116 rescinding the Joint Powers Agreement of 1973 creating 

the 49-99 Cooperative Library System and adopted Resolution No. 2007-117 authorizing the 
Library to join the re-established Cooperative Library System under a joint resolution. 

 
E-8 Adopted Resolution No. 2007-118 awarding service contract to Auriga Corporation, of 

Milpitas, CA, to provide routing and siting evaluation for a western transmission line 
interconnection in the amount of $95,950. 

 
E-9 Adopted Resolution No. 2007-119 authorizing the City Manager to execute Task Order with 

Treadwell & Rollo for groundwater monitoring services for Lodi Central Plume in the amount 
of $62,000. 

 
E-10 Adopted Resolution No. 2007-120 approving renewal of maintenance of State Highway 

agreement with the State of California Department of Transportation for fiscal year  
2006-07 in the amount of $9,108 and authorizing the City Manager to execute subsequent 
agreements. 

 
E-11 Adopted Resolution No. 2007-121 authorizing the City Manager to execute the master 

agreements and all program supplements for State-funded transit projects and any 
amendments thereto with the State of California Department of Transportation. 

 
E-12 “Adopt Resolution Renewing Line of Credit with Farmers and Merchants Bank ($3,000,000) 

at No Cost to the City of Lodi for the Lodi Electric Utility through June 30, 2008” was 
removed from the Consent Calendar and discussed and acted upon following 
approval of the Consent Calendar. 

 
E-13 Approved the submitted City of Lodi Arts & Cultural Project mini-grants for 2006-07. 
 
E-14 Approved the insubstantial amendments to the Assignment and Assumption Agreement, 

attached as Exhibit G to the Development Agreement by and between the City of Lodi and 
San Joaquin Valley Land Company (SJVLC), thereby consenting to the assignment of the 
Blue Shield site from SJVLC to Blue Shield, and granted temporary easement. 

____________________________________________________________________________________ 
 

ACTION ON ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

E-12 “Adopt Resolution Renewing Line of Credit with Farmers and Merchants Bank ($3,000,000) 
at No Cost to the City of Lodi for the Lodi Electric Utility through June 30, 2008” 
 
This item was pulled for further discussion by Mayor Pro Tempore Mounce. 
 
In response to Mayor Pro Tempore Mounce, Deputy City Manager Krueger stated the 
housekeeping issues previously brought forth have been resolved including questions 
regarding the agreement itself and interest rate options and staff is requesting authority to 
extend the agreement for a 12-month period.  
 
In response to Mayor Pro Tempore Mounce, Mr. Krueger stated the exhibits exist and have 
been attached.  
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MOTION / VOTE: 

The City Council, on motion of Mayor Pro Tempore Mounce, Johnson second, adopted 
Resolution No. 2007-122 renewing line of credit with Farmers and Merchants Bank in the 
amount of $3,000,000, at no cost to the City of Lodi, for the Lodi Electric Utility through 
June 30, 2008.  The motion carried by the following vote: 

Ayes: Council Members – Katzakian, Mounce, and Mayor Johnson 
Noes: Council Members – None 
Absent: Council Members – Hansen and Hitchcock 

 
F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

• Rashid Rashid provided a brief overview of the plans for a new business to include a restaurant, 
retail section, and dance club in response to a newspaper article. 

 
G. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Mayor Johnson commended General Mills on its efforts with the Trix Run.  

• Mayor Pro Tempore Mounce reported on her attendance at the Lodi Improvement Committee 
and commended the Committee and the City Manager on their efforts and presentation 
regarding the development agreements.   

 
H. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• City Manager King highlighted the Celebrate America and 4th of July events. Mr. King also 
stated the Police Department and local businesses are working together on loitering and youth 
congregation issues. He stated the matter will be brought to Council in the near future.  

 
I. PUBLIC HEARINGS – None 
 
J. COMMUNICATIONS 
 

J-1 Claims Filed Against the City of Lodi – None  

J-2 The following postings/appointments were made: 

a) The City Council, on motion of Mayor Johnson, Mounce second, directed the City 
Clerk to post for the following vacancy by the vote shown below: 

Ayes: Council Members – Katzakian, Mounce, and Mayor Johnson 
Noes: Council Members – None 
Absent: Council Members – Hansen and Hitchcock 

Lodi Arts Commission 
John Callahan  Term to expire July 1, 2008 

b) The City Council, on motion of Mayor Pro Tempore Mounce, Katzakian second, 
made the following appointments by the vote shown below: 

Ayes: Council Members – Katzakian, Mounce, and Mayor Johnson 
Noes: Council Members – None 
Absent: Council Members – Hansen and Hitchcock 

Greater Lodi Area Youth Commission 
Student Appointees: 

Megan Connors  Term to expire May 31, 2008 
Joseph Price  Term to expire May 31, 2008 
Amanda Stevens Term to expire May 31, 2008 
Corinne Casey  Term to expire May 31, 2009 
Hannah Merrill  Term to expire May 31, 2009 
Jonathan Newman Term to expire May 31, 2009 
Lisa VanderHeiden Term to expire May 31, 2009 
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J-3 Miscellaneous 

a) The City Council, on motion of Mayor Pro Tempore Mounce, Johnson second, 
accepted the cumulative Monthly Protocol Account Report through May 31, 2007, 
by the following vote: 

Ayes: Council Members – Katzakian, Mounce, and Mayor Johnson 
Noes: Council Members – None 
Absent: Council Members – Hansen and Hitchcock 

 
K. REGULAR CALENDAR – None 
 
L. ORDINANCES – None 
 
M. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
7:37 p.m. 

 
       ATTEST: 
 
 
 
 
       Randi Johl 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JUNE 26, 2007 
 
 

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
June 26, 2007, commencing at 7:27 a.m. 
 
A. ROLL CALL 

Present: Council Members – Hansen, Mounce, and Mayor Johnson 

 Absent:  Council Members – Hitchcock and Katzakian 

Also Present: City Manager King, Deputy City Attorney Magdich, and City Clerk Johl 
 
B. TOPIC(S) 
 

B-1 “Utilities Quarterly Update” 
 
Electric Utilities Manager Ken Wisel provided a PowerPoint presentation regarding the 
quarterly update. Specific topics of discussion included a summary, financial results, 
electric expenses by series, sales, billing statistics, Northern California Power Agency 
general operating reserve, power supply, power supply contributing factors, open position, 
electric prices, and natural gas forward price curves. 
 
In response to Council Member Hansen, Mr. Wisel indicated one reason the numbers are 
well under budget is unfilled positions.  
 
In response to Mayor Johnson, Mr. Wisel stated staff will provide Council with information 
regarding the differences in the numbers, including the equipment line item.  
 
In response to Mayor Johnson, Mr. Wisel stated third-party revenues could include surplus 
sales of property and equipment. 
 
In response to Council Member Hansen, Mr. Wisel stated there is a sense that prices are 
dropping now, but during really hot periods they may rise again. He stated September may 
be a bit lower and may be the time to purchase. 
 
Discussion ensued between Mayor Johnson, Council Member Hansen, Mr. Wisel, and City 
Manager King regarding the open position, the numbers to be averaged for the open 
position, previously large open position and efforts to prevent the same in the future, timing 
associated with closing positions, authorization to close positions for specific months, and 
a policy associated with closing open positions.  
 
Public Works Director Prima provided a PowerPoint presentation regarding wastewater 
financials, operating expenses by series, water financials, water expenses by series, water 
and wastewater summary, White Slough contract for pipeline repairs, permit status, 
drinking water studies, water supply, interim permit for North San Joaquin County 
Conservation District and meeting, Groundwater Banking Authority efforts, and East Bay 
Municipal Utility District water protest and meetings. 
 
In response to Mayor Pro Tempore Mounce, Mr. Prima stated Project No. 3 on the water 
replacement program is wrapped up with some concentration in the downtown area and 
Project No. 4 is in design and will be brought back to Council shortly. 
 
In response to Council Member Hansen, Mr. Prima stated construction on the water 
treatment plant will likely begin by 2010 and the process will entail an Environmental Impact 
Report and State permits. Mr. Prima also stated that the Woodbridge Irrigation District is 
willing to give an extension on the current agreement, which will be coming back sometime 
during the summer.  
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In response to Mayor Johnson, City Manager King stated the scope of the project will 
determine what level of environmental certification will be required. Mr. King stated 
additional information regarding the assessment process and related information will also 
be needed.  
 
In response to Mayor Johnson, Mr. Prima stated the $200,000 from North San Joaquin has 
not been paid yet because it has not been assessed, it will be implemented in the coming 
fiscal year, it may not go away if the application with the Water Board is denied because it 
is not directly related, and they are not losing all their water because they may also have 
replacement water. 
 
In response to Mayor Johnson, Mr. Prima stated the Flag City money has not yet arrived 
and they are still working on the design standards. Mr. King stated a Council action 
remains for the modification of the ordinance, which will not be brought forth until the design 
standards are provided.  
 
In response to Mayor Johnson, Mr. King stated that as to the winery hook-ups, Van Ruitten 
is physically connected and the two others received preferential rates. Mr. King also 
provided an overview of the downtown Tasting Room timeline and status.  
 
City Manager King stated they did not receive any proposals for the Electric Utility Guild 
Avenue property and staff will reassess the options.  
 
City Manager King provided an overview of the Leadership in Energy and Environmental 
Design (LEED) program, which promotes green practices and sustainability of new 
development. Mr. King stated Lodi is 1 of 61 cities invited to participate in the neighborhood 
development program and they are working with Reynolds Ranch and Wildan. He stated 
they will need to develop guidelines for certification and discussed some factors regarding 
the same. In response to Mayor Johnson, Mr. King stated the program is primarily 
applicable to commercial, with some residential application.  
 

C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:11 a.m. 
 
       ATTEST: 
 
 
 
       Randi Johl 
       City Clerk 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, JUNE 26, 2007 

 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of June 26, 2007, was called to order by Mayor Johnson at 
7:05 a.m. 

 Present:  Council Members – Hansen, Mounce, and Mayor Johnson 

 Absent:   Council Members – Hitchcock and Katzakian 

 Also Present: City Manager King, Deputy City Attorney Magdich, and City Clerk Johl 
 
B. CLOSED SESSION 
 

At 7:05 a.m., Mayor Johnson adjourned the Special City Council meeting to a Closed Session to 
discuss the following matter: 

B-1 Actual Litigation: Government Code §54956.9(a); One Case; Hartford Accident and 
Indemnity Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, 
Case No. 323658 

 

The Closed Session adjourned at 7:25 a.m.  
 
C. RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 
 

At 7:25 a.m., Mayor Johnson reconvened the Special City Council meeting, and Deputy City 
Attorney Magdich disclosed that settlement direction was given. 

 
D. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:25 
a.m. 

 
       ATTEST: 
 
 
 
 
       Randi Johl 
       City Clerk 
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LODI CITY COUNCIL 

SPECIAL CITY COUNCIL MEETING 
CARNEGIE FORUM, 305 WEST PINE STREET 

FRIDAY, JUNE 29, 2007 
 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of June 29, 2007, was called to order by Mayor Johnson at 
7:00 a.m. 

 Present:  Council Members – Hansen, Mounce, and Mayor Johnson 

 Absent:   Council Members – Hitchcock and Katzakian 

 Also Present: City Manager King, Deputy City Attorney Magdich, and Deputy City Clerk Perrin 
 
B. CLOSED SESSION 
 

At 7:00 a.m., Mayor Johnson adjourned the Special City Council meeting to a Closed Session to 
discuss the following matter: 

B-1 Actual Litigation: Government Code §54956.9(a); One Case; Hartford Accident and 
Indemnity Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, 
Case No. 323658 

 

The Closed Session adjourned at 7:21 a.m.  
 
C. RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 
 

At 7:21 a.m., Mayor Johnson reconvened the Special City Council meeting, and Deputy City 
Attorney Magdich disclosed that direction was given; no reportable action was taken. 

 
D. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:21 
a.m. 

 
       ATTEST: 
 
 
 
 
       Jennifer M. Perrin 
       Deputy City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JULY 3, 2007 
 
 
 
 
The July 3, 2007, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Randi Johl 

City Clerk 
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JULY 4, 2007 

 
 
The July 4, 2007, Regular Meeting of the Lodi City Council was canceled. 
 
 
       ATTEST: 
 
 
 
 
       Randi Johl 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JULY 10, 2007 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
July 10, 2007, commencing at 7:01 a.m. 
 
A. ROLL CALL 

Present: Council Members – Hansen, Hitchcock, Katzakian, and Mounce 

 Absent:  Council Members – Mayor Johnson 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 
B. TOPIC(S) 
 

B-1 “Internal Services Staffing Changes and Electric Utility Open Position and Power 
Procurement Needs” 
 
City Manager King provided a brief introduction of the subject matter.  
 
Deputy City Manager Krueger provided a presentation regarding internal services staffing 
changes. Mr. Krueger specifically provided an overview of various staffing changes made 
from previous years to the present. He also reviewed the overall organization of internal 
services and the budget associated with the same.  
 
In response to Council Member Hansen, Mr. Krueger stated the positions shown in yellow 
include a reclassified position for the accounting manager and a retired position for the 
customer service manager. Mr. Krueger stated these positions were filled with people 
already employed by the City. He also confirmed the illustrated white positions are no 
longer here.  
 
Discussion ensued between Council Member Hansen, Deputy City Manager Krueger, and 
City Manager King regarding the difference in budgeted amounts, including inflation 
comparisons, for the 2004-05 budget and the 2007-08 budget. 
 
In response to Mayor Pro Tempore Mounce, Mr. Krueger stated the customer service 
supervisor position was reclassified and there was some opposition from the bargaining 
unit. 
 
In response to Council Member Hitchcock, Mr. Krueger stated the budget manager is 
Kirk Evans and the financial services manager is Ruby Paiste. He also stated the human 
resources manager position is currently being recruited for and he is comfortable with the 
qualifications and workloads of individuals. Mr. Krueger provided an overview of the functions 
of various positions. Mr. King provided comments regarding organizational structure, 
previous budget related practices, and future goals regarding the same 
 
In response to Council Member Hansen, Mr. Krueger stated the typical alignment between 
position classifications is 20%. Mr. King stated in some cases it may be less depending 
upon the steps. 
 
In response to Council Member Hansen, Mr. Krueger stated they are working on restoring 
customer service as the remaining key positions are filled to meet the goal of being a more 
efficient organization. Council Member Hansen suggested doing an employee survey to 
measure internal customer service. 
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2 

 
Electric Utility Director Morrow provided a presentation regarding the fiscal year 2008 open 
position. Topics of discussion included, but were not limited to, an overview, open position, 
open position in other cities, planned hedges, market price trends, laddering concept, 
existing open position, Northern California Power Agency (NCPA) cash position, NCPA 
power purchase project, Z.E. PowerGroup Inc., and a summary. 
 
In response to Council Member Hansen, Mr. Morrow stated they will be making a purchase 
soon for the January-March open position of 25 megawatts. Mr. Morrow stated that, while 
30 is the base load amount, low and high loads are a factor as well.  
 
In response to Council Member Hansen, Mr. Morrow stated they hope to make the 
purchases by the end of the week if the numbers are favorable. Discussion ensued between 
Council Member Hansen and Mr. Morrow regarding downward trends, premiums for 
hedging, real time prices, and risk analysis.  
 
In response to Council Member Hansen, Mr. Morrow stated there is a 10% open position for 
the next fiscal year. Mr. Morrow provided an overview of the laddering concept and three-
year period benchmarks. 
 
In response to Mayor Pro Tempore Mounce, Mr. Morrow stated staff will provide the open 
position numbers for Roseville as requested.  
 
In response to Council Member Hansen, Mr. Morrow stated monitoring the market separate 
from NCPA is more of a generalization, and not a criticism, to keep our eyes open to 
procurement possibilities. 
 

C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None 
 
D. ADJOURNMENT 
 

No action was taken by the City Council. The meeting was adjourned at 8:04 a.m. 
 
       ATTEST: 
 
 
 
       Randi Johl 
       City Clerk 
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 AGENDA ITEM E-03 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

K:\WP\PROJECTS\STREETS\Turner_Rd\Turner Rd Overlay_LSR Widening\CPS&A.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Plans and Specifications, Authorizing 

Advertisement for Bids, and Authorizing City Manager to Award or Reject 
Contract for Turner Road Overlay and Lower Sacramento Road Widening 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution approving the plans and specifications, 

authorizing advertisement for bids, and authorizing the City 
Manager to award or reject the Contract for the above project. 

 
BACKGROUND INFORMATION: This project consists of widening Lower Sacramento Road from 

Eilers Lane to Turner Road and overlaying Turner Road from 200 
feet west of Lower Sacramento Road to Loma Drive.  The project 
also includes traffic signal modifications at Turner Road and Lower 
Sacramento Road. 

The widening of Lower Sacramento Road is part of the corridor improvements outlined in the Lower 
Sacramento Road Special Purpose Plan.  The widening involves acquiring additional right-of-way from 
General Mills Corporation for the pavement, curb, gutter, and sidewalk along the roadway.  Since the 
General Mills property has no plans for development of this property, General Mills has agreed to 
dedicate the needed right-of-way in exchange for the above mentioned improvements. 
 
In an effort to provide the maximum amount of available construction time for this project, we are 
requesting that the City Manager be authorized to award this project to the lowest successful bidder 
without returning this project to Council.  There are two issues that have delayed bringing this project to 
Council for approval earlier.  One is the negotiations with General Mills over right-of-way issues, and the 
other is the approval of the Lower Sacramento Road Congestion Relief funding through the San Joaquin 
Council of Governments.  Both of these issues have been resolved.  There is also a desire to complete 
needed pavement maintenance on this portion of Turner Road prior to this year’s winter weather.  It is 
our intention to direct the contractor to complete this portion of the paving as early as possible within the 
proposed contract time (September through the end of October 2007).  The ability to complete the work 
this year, instead of next year, should avoid additional damage to the roadway from this winter’s wet 
weather. 
 
FISCAL IMPACT: The money for this project will be coming from the Lower Sacramento Road 

Congestion Relief and Measure K Grant. 
 
FUNDING AVAILABLE: Lower Sacramento Road Congestion Relief  $178,347 
 Measure K Grant $699,000 
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Adopt Resolution Approving Plans and Specifications, Authorizing Advertisement for Bids, and 
Authorizing City Manager to Award or Reject Contract for Turner Road Overlay and Lower Sacramento 
Road Widening 
July 18, 2007 
Page 2 
 
 
 

Project Estimate: $877,000 
Budgeted: 06/07 fiscal year 
Planned Bid Opening Date: August 15, 2007 

 
 ___________________________ 
 Kirk Evans, Budget Manager 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Mark Lindseth/Associate Civil Engineer 
 
RCP/drr 
 
cc: Streets & Drainage Manager 
 General Mills Corporation 

jperrin
30



RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING PLANS AND 
SPECIFICATIONS, AUTHORIZING ADVERTISEMENT FOR BIDS, AND 
AUTHORIZING THE CITY MANAGER TO AWARD OR REJECT THE BIDS 
FOR THE TURNER ROAD OVERLAY AND LOWER SACRAMENTO ROAD 
WIDENING PROJECT, AND FURTHER AUTHORIZE THE CITY MANAGER 
TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY 

=================================================================== 
 
 WHEREAS, this project consist of widening Lower Sacramento Road from Eilers 
Lane to Turner Road and overlaying Turner Road from 200 feet west of Lower 
Sacramento Road to Loma Drive; and 
 
 WHEREAS, staff desires to have the street paved in the desirable weather 
conditions; and 
 
 WHEREAS, to avoid delay the start of the project, staff is recommending the City 
Council to authorize the City Manager to award or reject the bids and to authorize the 
City Manager and City Clerk to executed the contact on behalf of the City. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the plans and specifications for the Turner Road Overlay and Lower 
Sacramento Road Widening Project and authorizes advertisement for bids; and 
 
 BE IT FURTHER RESOLVED, that the City Council hereby authorizes the City 
Manager to award or reject the bids and further authorizes the City Manager to execute 
the contract on behalf of the City of Lodi. 
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
 
  RANDI JOHL 
  City Clerk 
 
 
 

2007-____ 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE PURCHASE OF A REMOTE TERMINAL UNIT (RTU) AND 
ACCESSORIES FOR MCLANE SUBSTATION  

===================================================================== 
 

 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to do so; 
and 
 
 WHEREAS, the RTU is a critical component for the safe and reliable operation of an 
unmanned power substation like the McLane Substation, and the RTU is used to monitor the 
operating status power equipment and also used to control power circuit breakers and load tap 
changers; and 
 
 WHEREAS, the existing RTU at McLane Substation was manufactured by Landis & Gyr, 
and is no longer supported by Siemens and components are difficult to find.  
 
 WHEREAS, in past months, the EUD has experienced intermittent problems with the 
RTU prompting calls to substation personnel to put it back into operation, communication 
failures, no meter indications, and regular failure alarm signals, etc.; and 
 
 WHEREAS, the proposed replacement RTU is a Siemens Model TG5700 complete with 
Station Manager 2 components and accessories which will be compatible with existing 
Supervisory Control and Data Acquisition (SCADA) System; and 
 
 WHEREAS, staff recommends that the RTU be purchased sole source from Geo Honn 
Company, Inc. of Vacaville, California, which is the same company that successfully bid for the 
15kV Switchgear and RTU for the Killelea Substation Rehabilitation Project. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the purchase of a remote terminal unit and accessories for the McLane Substation from Geo 
Honn Company, Inc., of Vacaville, California, in an amount not to exceed $21,000.00. 
 
Dated:      July 18, 2007 
===================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 

 AYES:  COUNCIL MEMBERS –  

 NOES:  COUNCIL MEMBERS –  

 ABSENT: COUNCIL MEMBERS –  

 ABSTAIN: COUNCIL MEMBERS –  

 
 
 
        RANDI JOHL 
        City Clerk 

2007-____ 
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  AGENDA ITEM E-06  
 

 
 

APPROVED: _______________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  
 
 
AGENDA TITLE: Adopt Resolution Authorizing Purchase of Replacement for AS400 Mid-Range 

Computer from Logical Design, Inc., of Rancho Cordova, CA ($142,765) (ISD) 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing purchase of replacement for AS400 

mid-range computer from Logical Design, Inc., of Rancho Cordova, 
CA, in the amount of $142,765. 

 
BACKGROUND INFORMATION: The IBM AS400 mid-range computer is the City’s “workhorse,” 

hosting three major applications, including the JD Edwards 
enterprise resource planning system, the Business License 
application, and Alliance Data (Orcom) ECIS utility billing program. 
Individual JD Edwards modules include payroll, general accounting, 
payables, and purchasing. 

The current system was purchased in 2002 for about $108,000. It was financed over two years with equal 
annual payments of $54,158. Almost five years old, the AS400 is approaching the end of its supportable 
life. IBM has released the last operating system update for this particular model (V5R4). Hardware 
support for this system is also expected to become increasingly expensive because of the system’s age, 
or unavailable at all through IBM. In addition, replacement of this system will be necessary as software 
vendors no longer support the aging operating system version we have, and upgrades to current 
software applications cease to become available. 

IBM i5 Model 
As the AS400 iSeries model 820 is phased out, the i5 model 525 Express most closely matches the city’s 
current hardware configuration. The new model will provide greatly enhanced performance over the 
current system. The i5 series computers offer speed and performance levels up to twice that of the 
AS400 model 820, according to IBM literature. In addition to noticeably improving responsiveness, 
backups and batch jobs will take far less time to complete. 

Staff is also proposing to replace its current tape backup system with a new one designed to operate with 
the i5 series. The new system offers far greater storage capacity and backup speed. What now takes five 
hours to backup will likely take about half the time with the new system. In addition, the new tape device 
can be remotely located to enhance security. 

Purchase Details 
IBM has been aggressively promoting their new i5 models, offering substantial discounts and incentives 
to customers through their certified business partners. The City of Lodi’s Business Partner of Record is 
Logical Design, Inc. of Rancho Cordova, California. IBM sets the price for all models and offers discounts 
and incentives only through their Partners. As the city’s Partner of Record, Logical Design, Inc. receives 
the largest discounts and has passed those discounts along to us.  
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Highlights of the new system include: 

• IBM System i5 model 525 Express Configuration 2 
• IBM 3573 L2U Ultrim 4 Tape Library 
• IBM 3580-L43 Ultrim 4 Tape Drive  
• Additional three years of Hardware and Software maintenance (four years total) 
• Conversion Services and taxes included 

 
Summary of System Costs: 

Equipment  $ 103,350 
Conversion services  $     4,000 
Three years hardware and software maintenance $   26,757 
Tax  $     8,658         
Total System Cost  $ 142,765 

 
Financing Summary 
Staff recommends financing the new system over four years through the IBM Installment Payment 
Master Agreement (IPMA). Prevailing interest rates from IBM are at or below current market rates. The 
purchase package includes hardware and software support and maintenance costs that the city now 
pays for on an annual basis. We currently spend about $45,000 annually for hardware and software 
support costs through IBM. The city will save about $6,400 annually under this proposal. 

The monthly payments will be $3,217.03 or about $38,604 annually. 
 
This is the four-year IPMA payment schedule and interest rates.  IBM charges different rates for IBM and 
non-IBM products. The blended rate is approximately 3.897%. 
 

       Item    Monthly payment  Interest rate 
 
I5 model 525    $2,315.09   3.66% 
HW and SW maintenance  $610.15   4.60% 
Conversion Services   $92.21    5.17% 
Taxes     $199.58   5.17% 

 

Disposal of current AS400 
The current AS400 model 820 may have marginal cash value, which is being researched by ISD staff. 
Unlike PCs, large mid-range computers like the AS400 attract a very select, limited market. The current 
box may be worth $3,000, according to preliminary estimates. 

Regardless of whether the city is able to sell the current AS400, or must literally dispose of it through 
other channels, the system hard drives will be thoroughly erased (or destroyed) so that no data remains 
or can be retrieved by new owners. 

Summary: 
Staff recommends the purchase of a new i5 series IBM computer to replace its current 5-year old AS400, 
which will soon be unsupportable. It is also recommended that the city finance the purchase over four 
years through the IBM Installment Payment Master Agreement (IPMA) at interest rates that are at or 
below current market. Staff recommends a payment schedule of $3,217.03 per month, or about $38,604 
annually, which will eliminate current support expenditures, thus saving the city about $6,400 per year. 
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FISCAL IMPACT:    The city currently budgets $45,000 for IBM support and maintenance. The city will 
instead make monthly payments totaling $38,604 per year. The city will save 
approximately $6,400 annually. 

 
FUNDING: Budgeted item 100411.7322 (ISD Equipment Rental) 
 
 ___________________________________ 
 Kirk Evans, Budget Manager 
 
 

  Respectfully Submitted, 
 
 
    _______________________________ 
    James R. Krueger 
    Deputy City Manager 
 
 
 
 
Prepared by: 
 Steve Mann, Information Systems Manager 
 
JK/SM 
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City of Lodi model 525 and tape drive configuration 
 
 
 
                                                              Extended       Extended 
Product                 Description                  Qty      Purchase         Maint      Term 
________  ________________________________________  _____  ______________  _____________  ____ 
 
9406-525  Server 1:9406 Model 525                       1             N/C          50.00  Mth 
    0041  Device Parity Protection-All                  1             N/C 
    0163  Fibre Channel Attach                          1             N/C 
    0290  Ext Tape Attached via #5736                   1             N/C 
    0532  V5R4 OS, V5R4M0 Machine Code                  1             N/C 
    0835  #4327 Load Source Specify                     1             N/C 
    0909  1/2W Serv Feat 525 1x8330                     1             N/C          66.00  Mth 
    1025  Modem Cable - US/Canada                       1             N/C 
    1483  10m HSL-2 Cable                               2        1,700.00 
    2640  DVD-ROM                                       1          207.00 
    2844  PCI IOP                                       2        4,200.00 
    2888  HSL-2/RIO-G Ports - 2 Copper                  1          475.00 
    2924  English                                       1             N/C 
    4327  70.56GB 15k rpm Disk Unit                    14       13,986.00 
    4400  1GB DDR2 Main Storage                         2        1,100.00 
    4746  PCI Twinaxial Workstn IOA                     1          750.00 
    5000  Software Preload Required                     1             N/C 
    5095  PCI-X Expansion Tower                         1        7,995.00         241.00  Mth 
    5138  Redundant Power and Cooling                   1        1,350.00 
    5159  850 Watt Power Supply                         1          417.00 
    5540  Sys Console on Twinax WSC                     1             N/C 
    5704  PCI-X Fibre Chan Tape Ctlr                    1        2,646.00 
    5727  Integrated Cache - 40MB                       1        1,499.00 
    5736  PCI-X Disk/Tape Ctlr w/IOP                    1          587.00 
    5776  PCI-X Disk Ctlr-90MB No IOP                   1        1,999.00 
    6008  SPCN Power Cable - 6m                         2          100.00 
    6470  6-Ft 125V/15A Power Cord                      4             N/C 
    6574  4-Disk Slot Exp - Base Ctlr                   1          244.00          64.00  Mth 
    7180  Acoustic Front Door                           1             N/C 
    7791  Express Configuration #2                      1       59,900.00          50.00  Mth 
    7885  Deskside                                      1             N/C 
    8330  1.9GHz Proc 0/2-Way                           1             N/C 
    8410  Base Proc Activation                          1             N/C 
    9517  Base HSL-2/RIO-G Bus Adapter                  1             N/C 
    9793  Base PCI 2-Line WAN w/Modem                   1             N/C 
    9844  Base PCI IOP                                  1             N/C 
                                                           ______________  _____________ 
          Serial: 000000000                         Total   USD 99,155.00     USD 471.00  Mth 
 
3573-L2U  TS3100 Tape Library Express                   1        4,000.00         800.00  Ann 
    6013  13m LC/LC Fibre Channel Cable                 1          184.00 
    8144  Ultrium 4 Fibre Channel Drive                 1       10,770.00 
    8405  Ultrium 4 Data Cartridge (5-pack)             4        2,056.00 
    9800  2.8m Power Cord 125V US/Canada                1             N/C 
                                                           ______________  _____________ 
          Serial: 000000000                         Total   USD 17,010.00     USD 800.00  Ann 
 
3580-L43  TS2340 Tape Drive Express                     1        5,170.00         939.00  Ann 
    5610  10m VHDCI/HD68 SCSI Cable                     1          176.00 
    9400  Attached to i5/OS or OS/400 System            1             N/C 
    9800  2.8m Power Cord, 125V 15A, US/Canada          1             N/C 
                                                           ______________  _____________ 
          Serial: 000000000                         Total    USD 5,346.00     USD 939.00  Ann 
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P.O. Box 3128 • Rancho Cordova, CA 95741 •  (916) 638-2322 Fax (916) 638-0422 

 
 
June 21, 2007 
 
Mr. Steve Mann 
City of Lodi 
212 West Pine Street 
Lodi, CA 95242 
 
 
Dear Steve, 
 
I have redone this proposal based upon a 48 month Installment Payment 
Master Agreement. (IPMA) The system is configured as follows: 
 
 IBM System i5 model 525 Express Configuration 2 
  150 users 
  2GB main storage 
  980GB DASD (800GB usable after RAID protection) 
  Feature 5095 Expansion cabinet 
  Twinax controller 
  (Full configuration attached) 
  
 IBM 3573 L2U Ultrim 4 Tape Library 
  Fiber attached 
 
 IBM 3580-L43 Ultrim 4 Tape Drive  
  SCSI attached 
 
 Additional three years of Hardware and Software maintenance 
 
 Conversion Services and taxes included   
 
The list price of the i5 model 525 and the tape drives is $119,505.00 
Logical Design, Inc. can offer you a price of $103,350.00 
 
The additional three years of Hardware and Software maintenance after 
the warranty period is $26,757.00 
 
The Conversion Services are $4,000.00 
 
The tax is $8,658.00 You are only taxes on the system unit and the 
software maintenance.  The Hardware maintenance and Conversion 
services are not subject to tax. 
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P.O. Box 3128 • Rancho Cordova, CA 95741 •  (916) 638-2322 Fax (916) 638-0422 

 
 
 
 
 
 
 
 
The four-year IPMA numbers and interest rates follow.  IBM charges 
different rates for IBM and non-IBM products. 
 
       ITEM    Monthly payment  Interest rate 
 
I5 model 525   $2,315.09   3.66% 
HW and SW maintenance $610.15   4.60% 
Conversion Services  $92.21   5.17% 
Taxes     $199.58   5.17% 
 
The total monthly payment would be $3,217.03.  This quote is based on 
a July 2007 system install date with payments commencing on August 1, 
2007 due on September 1, 2007. 
 
Feel free to call me with any additional questions or changes.   
 
 
 
Sincerely, 
 
 

����
 
 
Ron Coy   
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL APPROVING PURCHASE OF 
AN AS400 COMPUTER 

=================================================================== 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to 
do so; and 
 
 WHEREAS, the IBM AS400 mid-range computer is the City’s “workhorse,” 
hosting three major applications, including the JD Edwards enterprise resource planning 
system, the Business License application, and Alliance Data (Orcom) ECIS utility billing 
program. Individual JD Edwards modules include payroll, general accounting, payables, 
and purchasing; and 

 WHEREAS, the current system was purchased in 2002 and is approaching the 
end of its supportable life; and 

 WHEREAS, IBM has released the last operating system update for this particular 
model (V5R4), and the hardware support for this system is also expected to become 
increasingly expensive because of the system’s age, or unavailable at all through IBM; 
and 

 WHEREAS, replacement of this system will be necessary as software vendors 
no longer support the aging operating system version the City currently utilizes, and 
upgrades to current software applications cease to become available. 

 WHEREAS, staff recommends purchasing a new i5 series IBM computer from 
Logical Design, Inc., of Rancho Cordova in the amount of $142,765.00, and financing 
the purchase over four years through the IBM Installment Payment Master Agreement 
(IPMA) at interest rates that are at or below current market; and 

 WHEREAS, staff further recommends a payment schedule of $3,217.03 per 
month, or approximately $38,604 annually, which will eliminate current support 
expenditures, thus saving the city about $6,400 per year. 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the replacement purchase of an AS400 computer from Logical Design, Inc., of 
Rancho Cordova, California, in the amount of $142,765, which includes financing costs. 
 
Dated: July 18, 2007 
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 I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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 AGENDA ITEM E-07
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\COUNCIL\07\CStreetSweeperReplacement.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Adopt Resolution Authorizing Replacement of Damaged Street Sweeper and 
Authorizing the City Manager to Execute Contract and Possible Grant 
Agreements and Appropriate Funds ($248,000) 

MEETING DATE: July 18, 2007 
PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt a resolution authorizing replacement of damaged street sweeper 
and authorizing the City Manager to execute contract, including 
possible grant agreements, and appropriate funds. 

 

BACKGROUND INFORMATION: The City utilizes two street sweepers on a daily basis and keeps a third 
street sweeper as a back-up, for construction activities, and as the 
primary sweeper during leaf removal because of specialized equipment 
fitted only to that sweeper.  The oldest sweeper (Unit 04-131) was  

destroyed in a vehicle fire on June 13, 2007.  Staff is requesting permission to replace the damaged street 
sweeper to maintain the level of sweeping service, a minimum of twice a month, as specified in the City of Lodi 
Storm Water Phase II Permit, Best Management Practices, adopted in 2002. 
 

Staff is recommending dispensing with the formal bid process for the purchase of a new demo CNG-powered 
Tymco sweeper due to speed of delivery, known low operating costs, reliability, and parts availability.  Staff 
investigated purchasing a sweeper through a tag-on bid with another agency.  A recent bid for the City of San 
Francisco (bid date February 2, 2007) had a delivery time up to 150 days and at a cost of $237,564.  It would be 
more advantageous to purchase a new demo at $228,950 with a delivery time of only 30 days.  Should one of the 
primary sweepers require any repairs during the time waiting for delivery, staff would be faced with the options of 
eliminating sweeping while waiting for parts and repairs or possibly renting a sweeper if one is available. 
 

FISCAL IMPACT: Failure to replace the sweeper may jeopardize compliance with the NPDES Phase II 
permit, as well as impacting the level of sweeping service provided to the citizens of 
Lodi.  While the City of Lodi vehicle management system depreciates sweepers over 
a six-year cycle, traditionally they have been kept for a longer period of time.  The  

replacement program for the City’s sweepers utilizes a seven-year front line cycle, including the ones in service 
since 2002, as shown in the attached Exhibit.  Replacement of this sweeper in 2007/08 is on schedule and 
would have been proposed in the next budget.  Staff is investigating possible air quality grants to help with the 
increased costs associated with the CNG engines. 
 

FUNDING AVAILABLE: Funding will be divided among the Street fund, Wastewater fund, any insurance 
reimbursement, and any grant money at $248,000 plus tax.  Street sweeping costs, 
including sweeper maintenance, are split between the Street fund and the 
Wastewater fund. 

 ___________________________ 
 Kirk Evans, Budget Manager   

  __________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
Prepared by Curt Juran, Assistant Streets and Drainage Manager 
RCP/CJ/pmf 
Attachment 
cc:  George M. Bradley, Streets and Drainage Manager 
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City of Lodi Street Sweeper Replacements

Sweeper 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
#04105 FMC, diesel Elgin, CNG New Sweeper
#04123 Added sweeper for increased frequency in 2002 Tymco, diesel New Sweeper
#04131 Tymco, diesel * New Sweeper New Sweeper

* destroyed in fire Replacement Cost ($000): 250 250 250 250 250
7 yrs front-line duty Annualized Cost #105 ($000): 35.7 35.7 35.7 35.7 35.7 35.7 35.7 0.0 0.0 0.0 35.7 35.7 35.7 35.7 35.7 35.7 35.7

reserve duty Annualized Cost #123 ($000): 35.7 35.7 35.7 0.0 0.0 0.0 0.0 35.7 35.7 35.7 35.7 35.7 35.7 35.7 0.0 0.0 0.0
planned Annualized Cost #131 ($000): 0.0 0.0 0.0 35.7 35.7 35.7 35.7 35.7 35.7 35.7 0.0 0.0 0.0 0.0 35.7 35.7 35.7

Total Annualized Cost ($000): 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4 71.4

K:\WP\COUNCIL\07\CStreetSweeperAttachment.xls 7/12/2007
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RESOLUTION NO. 2007-_____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE PURCHASE OF A TYMCO SWEEPER FROM GCS 
WESTERN OF SACRAMENTO TO REPLACE DAMAGED 
STREET SWEEPER  

========================================================================= 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to do so; 
and  
 
 WHEREAS, the Public Works Department Street Division's Sweeper No. 04-131 was 
destroyed by fire on June 13, 2007; and 
 
 WHEREAS, the City utilizes two street sweepers on a daily basis and uses a third 
street sweeper as a back-up, for construction activities, and as the primary sweeper during leaf 
removal because of specialized equipment fitted only to that sweeper; and 
 
 WHEREAS, staff is requesting permission to replace the damaged street sweeper to 
maintain the level of sweeping service as specified in the City of Lodi Storm Water Phase II 
Permit, Best Management Practices, adopted in 2002. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the 
purchase of a new demo CNG-powered TYMCO sweeper from GCS Western, of Sacramento, 
California, at a cost not to exceed $248,000; and 
 
 BE IT FURTHER RESOLVED that $248,000 be appropriated with funding to be 
divided among the Street Fund, Wastewater Fund, any insurance reimbursement, and possible 
grant agreements for this purchase; and that the City Manager is hereby authorized to execute 
the contract for the purchase and any applicable grant agreements.  
 
Dated: July 18, 2007 
========================================================================= 

 I hereby certify that Resolution No. 2007-_____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
    
   RANDI JOHL 
   City Clerk 
 

2007-______ 

jperrin
58



 AGENDA ITEM E-08 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
copier purchase.doc   7/13/2007 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Adopt Resolution Approving Purchase of Nine Copy Machines and Contract 

for Maintenance Services for Various Departments from IKON Office 
Solutions and Appropriate Funds ($131,077) 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Adopt resolution approving the purchase of nine copy machines and 

a contract for maintenance services for various City departments 
from IKON Office Solutions and appropriate necessary monies from 
the Streets, Wastewater, and Equipment Replacement Funds. 

 
BACKGROUND INFORMATION: Copy machines have a finite usable life span.  Several machines 

throughout the City have reached the end of their lifespan.  
Breakdowns are frequent, calls for repair have grown to an 
excessive level, and the machines can not be relied upon to perform 
the job.   

 
On April 27, 2007, the City received seven responses to a request for proposals sent out for the purchase 
and maintenance of copiers for various City departments.  Proposals received were reviewed to verify 
that each had met required specifications.  A comparison was then performed on all proposals regarding 
not only the purchase price of each machine but also on their proposed maintenance costs, which were 
based on a price per copy rate.  In addition, City staff conducted phone interviews with the references 
provided by each vendor.   
 
Based on the above mentioned research and comparisons, City staff has made a recommendation to 
purchase the machines from IKON Office Solutions as well as to have IKON provide maintenance 
services on each machine.  The brand of copier IKON will be providing is Canon.  IKON Office Solutions 
is under contract with San Joaquin County, San Joaquin Delta College, and the Lodi Unified School 
District.  City staff has communicated with several of IKON’s current customers, and all have expressed 
satisfaction with the company and the great level of service they provide. 
 
There are a total of nine copiers that will be purchased.  The following is the list of departments/divisions 
that will be purchasing new copiers: 
 

• Public Works (City Hall) 
• Public Works (White Slough Water Pollution Control Facility) 
• Human Resources 
• Administration 
• Finance & Budget (2) 
• Hutchins Street Square 
• Parks & Recreation 
• Fire Department 
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Adopt Resolution Approving Purchase of Nine Copy Machines and Contract for Maintenance Services for Various Departments  
from IKON Office Solutions and Appropriate Funds ($131,077) 
July 18, 2007 
Page Two 
 
 
FISCAL IMPACT: Copier purchase: $131,077.  Maintenance Contract is estimated at 

$11,835.  Departments have funds budgeted for current copier 
maintenance agreements in their operating accounts .  This mitigates the 
impact of the maintenance contract cost. 

 
 
FUNDING AVAILABLE: Carryover funding from 2006-07 to cover the purchase of all copiers is 

available in the Streets, Wastewater, and Equipment Replacement Funds.  
 
Equipment purchase: 
3201201 Streets   $  16,451 
1711201 Wastewater  $    4,365 
122 Equipment Replacement Fund $110,261 
   $131,077 

 
 ___________________________ 
 Kirk Evans, Budget Manager 
 
 
 
     _______________________________ 
     James R. Krueger 
     Deputy City Manager 
 
 
 
JRK/kje 
 
Attachments 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING THE BID FOR THE PURCHASE OF 
PHOTOCOPIER FOR THE MUNICIPAL SERVICE 
CENTER, AND APPROPRIATING FUNDS TO COVER 
THIS PURCHASE 

==================================================================== 
 
 Adopt resolution approving the purchase of nine copy machines and a contract for 
maintenance services for various City departments from IKON Office Solutions and 
appropriate necessary monies from the Streets, Wastewater, and Equipment 
Replacement Funds. 
 
 WHEREAS, several machines throughout the City have reached the end of their 
lifespan causing frequent breakdowns and excessive calls for repair, and the machines 
can no longer be relied upon to perform the job; and 
 
 WHEREAS, on April 27, 2007, the City received seven responses to a Request for 
Proposals for the purchase and maintenance of copiers for various City departments; and 
 
 WHEREAS, Proposals received were reviewed to verify that each had met 
required specifications, and a comparison was then performed on all proposals regarding 
not only the purchase price of each machine but also on their proposed maintenance 
costs, which were based on a price per copy rate; and 
 
 WHEREAS, City staff also conducted phone interviews with the references 
provided by each vendor, and based on research and comparisons, staff recommends 
purchasing Canon copier machines from IKON Office Solutions as well as to have IKON 
provide maintenance services on each machine; and 
 
 WHEREAS, staff recommends purchasing nine copiers for the following 
departments/divisions: 
 

• Public Works (City Hall) 
• Public Works (White Slough Water Pollution Control Facility) 
• Human Resources 
• Administration 
• Finance & Budget (2) 
• Hutchins Street Square 
• Parks & Recreation 
• Fire Department 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the purchase of nine copy machines and a contract for maintenance services for 
the various City Departments from IKON Office Solutions in the amount of $131,077; and 
 
 BE IT FURTHER RESOLVED, that $131,077.00 be appropriated from the Streets, 
Wastewater, and Equipment Replacement Funds for this purchase. 
 
Dated:     July 18, 2007 
==================================================================== 
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 I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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  AGENDA ITEM E-09 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

K:\WP\COUNCIL\07\Backhoe Air Res Bd Grant.doc  7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Acknowledging Award of Air Resources Board 

Reimbursement Grant ($69,606); Approving Backhoe Purchase from Papé 
Machinery, Inc., of French Camp ($73,313); Approving Purchase and 
Installation of Cleaire Emissions Reduction Device in Accordance with 
Grant Funding Requirements ($14,770); and Appropriating Funds ($88,083) 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution acknowledging the award of a California Air 

Resources Board Reimbursement Grant in the amount of $69,606; 
approving a backhoe purchase from Papé Machinery, Inc., of 
French Camp, in the amount of $73,313; approving the purchase  

and installation of a Cleaire Emissions Reduction Device in accordance with grant funding requirements 
in the amount of $14,770; and appropriating funds ($88,083). 
 
BACKGROUND INFORMATION: The Water Services Division is in need of a new backhoe.  The 

Division currently operates three backhoe tractors to perform 
construction and maintenance activities on the City’s water and 
wastewater infrastructure.  The newest backhoe in the Division’s  

fleet is a 1996 John Deere, followed by a 1990 Case, and a 1976 Case.  All three have exceeded their 
seven-year replacement cycle.  The 1976 Case backhoe is barely operable.  
 
Staff applied for and successfully acquired a reimbursement grant in the amount of $69,606 from the 
California Air Resources Board (ARB).  The purpose of the grant is to assist public agencies in the 
replacement of older, higher-polluting diesel engines and/or off-road construction equipment.  
 
The grant requirements include retrofitting the new backhoe with a device that further reduces diesel 
emissions, monitoring equipment usage for a period of five years, and destroying the older, 
higher-polluting piece of equipment being replaced.  The City plans to purchase and install a Cleaire 
Emissions Reduction Device in the amount of $14,770 and to destroy the 1976 Case backhoe to meet 
these two requirements.  
 
To expedite the purchase, staff recommends purchasing the backhoe through another contract rather 
than seeking bids.  Sonoma County prepared backhoe bid specifications which meet or exceed the 
needs of the Division.  The specifications were competitively bid by Sonoma County, and Papé 
Machinery, Inc., was the successful low bidder.  The proposal submitted by Papé for the proposed 
backhoe purchase by the City of Lodi is $68,040 + tax ($73,313).   
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Adopt Resolution Acknowledging Award of Air Resources Board Reimbursement Grant ($69,606); 
Approving Backhoe Purchase from Papé Machinery, Inc., of French Camp ($73,313); Approving 
Purchase and Installation of Cleaire Emissions Reduction Device in Accordance with Grant Funding 
Requirements ($14,770); and Appropriating Funds ($88,083) 
July 18, 2007 
Page 2 
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FISCAL IMPACT: The new backhoe will prove a valuable asset for the Water Services 
Division. The newer technology incorporated into the backhoe will improve 
safety, efficiency and reliability, as well as reduce our impact on local air 
quality.  After the grant reimbursement, the City will have funded  

approximately $18,477 (or 21%) of the total equipment cost of $88,083 (including purchase and 
installation of Cleaire Emissions Reduction Device).  
 
FUNDING AVAILABLE: The Wastewater portion is from carryover of 2006/07 unspent equipment 

replacement funds, with the remaining funds from the Air District Grant. 
 
 
 
 ___________________________________ 
 Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Charlie Swimley, Water Services Manager 
 
RCP/CES/dsg 
 
cc:  Dennis Callahan, Fleet and Facilities Manager 

Kirk Evans, Budget Manager 
Del Kerlin, Wastewater Treatment Superintendent 
Frank Beeler, Water/Wastewater Superintendent 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ACKNOWLEDGING AWARD OF 
A CALIFORNIA AIR RESOURCES BOARD REIMBURSEMENT GRANT, 
APPROVING A BACK HOE PURCHASE, AND APPROVING THE PURCHASE 
AND INSTALLATION OF A CLEAIRE EMISSIONS REDUCTION DEVICE IN 
ACCORDANCE WITH GRANT FUNDING REQUIREMENTS, AND FURTHER 
APPROPRIATING FUNDS 

======================================================================== 
 
 WHEREAS, the Water Services Division currently operates three backhoe tractors to 
perform construction and maintenance activities on the City's water and wastewater infrastructure; 
and 
 
 WHEREAS, the backhoes currently utilized consist of a 1996 John Deere, a 1990 Case, and 
a 1976 Case, and all three have exceeded their seven-year replacement cycle and a  new 
replacement backhoe is needed; and 
 
 WHEREAS, staff applied for and successfully acquired a reimbursement grant in the amount 
of $69,606 from the California Air Resources Board, which assists public agencies in the 
replacement of older, higher polluting diesel engines and/or off-road construction equipment and 
requires that the old backhoe be destroyed; and 
 
 WHEREAS, to expedite the purchase, staff recommends purchasing the backhoe utilizing 
the Sonoma County contract whose bid specifications meet or exceed the needs of the Division; and 
 
 WHEREAS, the specifications were competitively bid by Sonoma County and Pape’ 
Machinery, Inc. was the successful low bidder; and 
 
 WHEREAS, the proposal submitted by Pape’ Machinery, Inc. for the proposed backhoe 
purchase by the City of Lodi is $68,040.00 plus tax for a total cost of $73,313.00. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby acknowledges the 
award of a California Air Resources Board Reimbursement Grant, and hereby approves the 
purchase of a Backhoe from Pape’ Machinery, Inc., of French Camp, California, utilizing the County 
of Sonoma contract at a cost not to exceed $73,313.00, and further approves the installation of a 
Diesel Emissions Reduction Device from Cleaire, at a cost of $14,770.00 and the destruction of the 
1976 Case backhoe; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $88,083 be appropriated from the 
Wastewater Fund for these purchases. 
 
Dated: July 18, 2007 
============================================================================ 

 I hereby certify that Resolution No. 2007-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN:  COUNCIL MEMBERS –  
    
 
   RANDI JOHL 
   City Clerk 

2007-____ 
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 AGENDA ITEM E-10 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Awarding Contract for Asphalt Rubber Cape Seal, Various 

Streets, 2007 Project to International Surfacing Systems, Inc., of Modesto, 
($399,432.68) and Appropriating Additional Funds ($75,000) 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution awarding the contract for the Asphalt Rubber 

Cape Seal, Various Streets, 2007 project to International Surfacing 
Systems, Inc., of Modesto, in the amount of $399,432.68 and 
appropriating additional funds in accordance with the 
recommendation shown below. 

 
BACKGROUND INFORMATION: This project consists of the rehabilitation and resurfacing of 

approximately 64,500 square yards of various City streets (see 
attached maps) with a layer of an asphalt rubberized chip seal 
followed by a layer of slurry seal on top and other incidental and  

related work, all as shown on the plans and specifications for the project. 
 
The Asphalt Rubber Cape Seal, Various Streets, 2007 project consists of the rehabilitation and 
resurfacing of various City streets with a layer of an asphalt rubberized chip seal followed by a layer of 
slurry seal on top that is placed seven to ten days after the chip seal.  The combination of the asphalt 
rubberized chip seal and the slurry is commonly known as a cape seal.  While a slurry seal only seals the 
road and provides a new wearing surface, the hot applied asphalt rubberized cape seal provides added 
strength, stability, and crack reduction benefits similar to the performance benefits of an overlay but at a 
much lower cost.  An asphalt rubberized cape seal provides a cost-effective alternative to a more costly 
asphalt overlay to extend the life and rehabilitate deteriorated roads and streets within the City.  This 
asphalt rubberized cape seal provides for an added step in the City’s street maintenance program that 
should allow the City to defer the need for an asphalt overlay and possibly decrease the costs of that 
overlay.   

Plans and specifications for this project were approved on May, 16, 2007.  The City received the 
following bid for this project on June 27, 2007.   
 

Bidder Location Bid 
Engineer’s Estimate $389,652.50 
International Surfacing Systems, Inc. Modesto $399,432.68 
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Adopt Resolution Awarding Contract for Asphalt Rubber Cape Seal, Various Streets, 2007 to 
International Surfacing Systems, Inc., of Modesto, ($399,432.68) and Appropriating Funds ($75,000) 
July 18, 2007 
Page 2 
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The bid received from International Surfacing Systems, Inc., is compliant with the City’s plans and 
specifications, the bidder possesses the required valid contractor’s license and the bid is in-line with the 
estimate.  A bid summary is attached. 
 
The difference between the contract and the requested appropriation includes funds for adding Harney 
Lane (between Ham Lane and Hutchins Street) to the contract.  Additional funds will also be needed for 
materials testing and an allowance for contingencies arising from unforeseen changes in the work. 
 
FISCAL IMPACT: There should be a slight decrease in short-term street maintenance costs at 

the completion of this project.  The additional appropriation is from the 
Measure K Local Street Repair Fund which has sufficient funds due to cost 
savings on other projects. 

 
  
FUNDING AVAILABLE: Total 2007/08 Budget Additional Appropriation
 
Requested Appropriation: Measure K $300,000 $225,000 $75,000 
 Street Fund $240,000 $240,000 
 
Project Estimate: $540,000 
 
 
 ______________________________ 
 Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Wesley K. Fujitani, Senior Civil Engineer 
 
Attachments 
 
cc: Steve Schwabauer, City Attorney 

Kirk Evans, Budget Manager 
George Bradley, Street Superintendent 
Rebecca Areida, Management Analyst 
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CITY OF LODI
Public Works Department
Tabulation of bids received: June 27, 2007
PROJECT: ASPHALT RUBBER CAPE SEAL

VARIOUS STREETS, 2007

Item Description Qty Unit Price Total Price Total 

1 Traffic Control 1 LS 15,000.00    $15,000.00 $14,900.00 $14,900.00
2 Construction Notification 1 LS 5,000.00      $5,000.00 5,000.00 $5,000.00
3 Thermoplastic Striping and Legends 1 LS 28,000.00    $28,000.00 45,639.00 $45,639.00
4 Pavement Markers 1 LS 2,300.00      $2,300.00 4400.00 $4,400.00
5 Roadside Signs 4 EA 350.00         $1,400.00 394.00 $1,576.00
6 Rubberized Chip Seal 64,454 SY 3.75             $241,702.50 3.67 $236,546.18
7 Slurry Seal 550 Ton 175.00         $96,250.00 166.13 $91,371.50

TOTAL $389,652.50 $399,432.68

Engineer's Estimate International Surfacing Systems
Modesto

K:\WP\PROJECTS\STREETS\Rubberized Chip Seal_Slurry Seal\Cape seal 2007\BIDTAB.xls 7/5/2007
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING THE CONTRACT FOR ASPHALT 
RUBBER CAPE SEAL, VARIOUS STREETS, 2007 
AND FURTHER APPROPRIATING FUNDS 

=================================================================== 
 

WHEREAS, in answer to notice duly published in accordance with law and the order 
of this City Council, sealed bids were received and publicly opened on June 27, 2007, at 
11:00 a.m., for Asphalt Rubber Cape Seal, Various Streets, 2007, described in the 
specifications therefore approved by the City Council on May 16, 2007; and 

 
WHEREAS, said bids have been compared, checked, and tabulated and a report 

thereof filed with the City Manager as follows: 
 

Bidder Location Bid 
Engineer’s Estimate $389,652.50 
International Surfacing Systems, Inc.  Modesto  $399,432.68 

 
WHEREAS, the City Manager recommends award of the contract for Asphalt 

Rubber Cape Seal, Various Streets, 2007 be made to the low bidder, International 
Surfacing Systems, Inc., of Modesto, California, in the amount of $399,432.68. 

 
NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that the award of 

the contract for Asphalt Rubber Cape Seal, Various Streets, 2007 be and the same is 
hereby awarded to the low bidder, International Surfacing Systems, Inc., of Modesto, 
California, in the amount of $399,432.68, and 

 
BE IT FURTHER RESOLVED that funds in the amount of $75,000 be appropriated 

from Measure K Local Street Repair Funds for this project to cover the anticipated costs 
for adding Harney Lane (Ham Lane to Hutchins Street) to the contract and to provide for 
materials testing and contingencies arising from unforeseen changes in the work..   
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
  RANDI JOHL 
  City Clerk 

2007-____ 
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 AGENDA ITEM E-11 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Accept Improvements Under Contract for Lockeford Street and 

Sacramento Street Signal and Lighting Project 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept the improvements under the “Lockeford Street and 

Sacramento Street Signal and Lighting Project” contract. 
 
BACKGROUND INFORMATION: The project was awarded at the May 17, 2006 Council meeting to 

Pacific Excavation, of Elk Grove, in the amount of $252,799. 
 
This project consisted of the installation of a traffic signal, street lighting, wheelchair ramps, emergency 
vehicle and railroad preemption, and modifying signing and striping at the Sacramento Street and 
Lockeford Street intersection.  Signalization for this intersection is a mitigation measure identified for the 
Lodi Station Parking Structure in the February 2001 Environmental Assessment. 
 
The final contract price is $260,648.  The difference between the contract amount and the final price is 
mainly due to minor adjustments made between the contract estimates and quantities of actual work 
done on this project.   
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: Preventative maintenance and repair service costs are estimated to be 

approximately $550 per year, not including long-term equipment 
replacement costs. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Wes Fujitani, Senior Civil Engineer 
RCP/WF/drr 
cc:  Senior Traffic Engineer 

Transportation Manager 
Streets and Drainage Manager 
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 AGENDA ITEM E-12  
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Well 28 Pump and Motor and Site 

Improvements Project, 2800 West Kettleman Lane 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept the improvements under the “Well 28 Pump and Motor and 

Site Improvements Project, 2800 West Kettleman Lane” contract. 
 
BACKGROUND INFORMATION: The project was awarded at the January 17, 2007 Council meeting to 

Preston Pipelines of Milpitas in the amount of $284,986.00. 
 
Well 28 is located on the site of the future Westside substation and will ultimately be enclosed within the 
walls of the substation. This project consisted of the installation of a 150-horsepower deep well turbine 
pump and motor, 442 linear feet of 10-inch water main, 340 linear feet of storm drain pipe, 410 linear feet 
of 8-foot chain link fence (with gate), and other incidental and related work.   
 
The final contract price is $299,765.14.  The difference between the contract amount and the final price is 
mainly due to two contract change orders which paid the contractor to clean up and remove buried trash 
on the well site and to also perform the wiring in the control panel.   
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: The completed water well will require regular maintenance and operation 

costs which have been accounted for in the water rates. 
 
FUNDING AVAILABLE: Water Impact Fee: $299,765.14 
 
 ___________________________________ 
 Kirk Evans, Budget Manager  
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Wes Fujitani/Senior Civil Engineer 
 
RCP/drr 
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 AGENDA ITEM E-13  
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for the “Church Street and 

Sacramento Street Overlays 2006 Project” 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept the improvements under the “Church Street and 

Sacramento Street Overlays 2006 Project” contract. 
 
BACKGROUND INFORMATION: The project was awarded at the August 16, 2007 Council meeting to 

George Reed, Inc., of Lodi, in the amount of $374,791. 
 
This project included the installation of a 0.20-foot thick asphalt pavement overlay on Church Street 
between Lodi Avenue and Lockeford Street, and a 0.15-foot thick asphalt pavement overlay on 
Sacramento Street between Elm Street and Lockeford Street.  The work also included the placement of 
approximately 3,200 square yards of pavement reinforcement fabric, pavement grinding, pavement 
striping, and signal modifications. 
 
The final contract price is $388,645.70; however, George Reed, Inc. is being assessed liquidated 
damages in the amount of $12,150.  The contract completion date for this project was December 7, 2006, 
and striping on Church Street was not done until January 3, 2007 (27 calendar days after the contract 
completion date).  The specifications for this project stated that the City would assess a $450 per day 
penalty for every calendar day’s delay in finishing the work. 
 
Contract Change Order No. 1 was also issued to George Reed, Inc. in the amount of $22,819.20 to pay 
for the striping of Central Avenue between Vine Street and Kettleman Lane.  This portion of Central 
Avenue was paved by our Street crew last fall.  This contract change order took advantage of George 
Reed, Inc.’s specialty subcontractor by having them place new lane lines and legends while they were in 
town.   
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
Related to this project, the City received the attached letter from the Downtown Business Partnership 
regarding disposition of the liquidated damages amount.  At the time of the letter, the amount had not yet 
been determined.  Among other purposes, the liquidated damage amount covers additional costs 
associated with the City’s administration of the contract.  Staff feels it would be poor public policy to turn 
this payment over to any third party.  We do suggest that the majority of the funds be applied to future 
capital maintenance projects in the Downtown, such as repairs to the kiosks. 
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Accept Improvements Under Contract for the “Church Street and Sacramento Street Overlays 2006 Project” 
July 18, 2007 
Page2 
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FISCAL IMPACT: By investing in the recommended overlay project, significant capital dollars 

will be saved by extending the useful life of the pavement section. 
 
FUNDING AVAILABLE: Measure K  $321,300 

TDA Streets  $  51,700 
TDA Bike/Ped  $  10,000 
Electric Utility  $    5,650 

 
 
  ___________________________________ 
 Kirk Evans, Budget Manager  
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Wes Fujitani/Senior Civil Engineer 
 
RCP/WF/drr 
 
Attachments 
 
cc:   Streets and Drainage Manager 

Transportation Manager 
Senior Traffic Engineer 
Downtown Lodi Business Partnership 
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 AGENDA ITEM E-14 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Extensions of Janitorial 

Services Contracts with Korean Professional Building Maintenance ($11,323 per 
Month) and Advanced Property Services ($2,171 per Month) and to Negotiate 
and Execute Future Extensions and Additions as Needed 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute extensions of 

janitorial services contracts with Korean Professional Building 
Maintenance and Advanced Property Services and to negotiate and 
execute future extensions and additions as needed. 

 
BACKGROUND INFORMATION: When the janitorial services contracts were approved by the City 

Council on April 7, 2004, staff recommended to the Council that 
janitorial services at various City facilities be reduced in frequency to 
save money and that the work be divided to allow for multiple  

contractors.  The approval also included authorization for the City Manager (within the budget) to adjust 
cleaning frequencies with any, or all, of the janitorial contractors should the reduced schedule of cleaning prove 
inadequate, or to terminate a contract and award to other contractors should a firm, or firms, fail to perform.  
Janitorial contracts were subsequently awarded and then extended by Council in June 2006. 
 
Currently, Korean Professional Building Maintenance provides janitorial services for the Police Department, 
Lodi Court, Hutchins Street Square, Library, City Hall, Carnegie Forum, Finance Department, and 
Public Safety Building for approximately $11,323 per month.  (Monthly invoices vary due to event cleaning 
charges at Hutchins Street Square, which are paid by facility renters.)  They have agreed to extend the 
contract for an additional year at this same price.  Advanced Property Services provides janitorial services for 
the Lodi Station Parking Structure, Fire Administration, Parks and Recreation Office, Municipal Service 
Center, and White Slough Water Pollution Control Facility for $2,098 per month.  They have agreed to extend 
the contract for an additional year with a 3.5% increase, which would be $2,171 per month.  With this new 
price, the amount is still below the bid by Korean. 
 
The Transit Division would like to have the option of including bus shelter cleaning in the City-wide janitorial 
contracts.  Bus shelters are currently serviced separately from the janitorial contract, however, with the 
addition of new bus shelters, it may be more efficient to include them under the City-wide janitorial contract.  
If quotes solicited from the two contracted firms prove to be the most cost effective option, staff will 
recommend the City Manager amend the janitorial contract to add this service. 
 
Staff recommends that the Council authorize the City Manager to negotiate or re-bid, and execute future 
janitorial contract extensions, if costs are not increased by more than 5%.  Before the contracts expire, staff 
will evaluate if it is in the City’s best interest to re-bid a portion, or all, of the janitorial contracts and return to 
the Council if the recommendation is to re-bid. 
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FISCAL IMPACT: Contract janitorial services costs will increase by an estimated $876 per year.   
 
FUNDING AVAILABLE: Operating Budgets 
 
 ______________________________ 
 Kirk Evans, Budget Manager 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Dennis J. Callahan, Fleet and Facilities Manager 
RCP/DJC/pmf 
cc: James Rodems, Community Center Director 

Mike Pretz, Fire Chief 
Richard Prima, Public Works Director 
Steve Schwabauer, City Attorney 
Steve Dutra, InterimParks and Recreation Director 
Del Kerlin, Wastewater Treatment Superintendent 
George Bradley, Street and Drainage Manager 
Tiffani Fink, Transportation Manager 
John Munoz, Facilities Supervisor 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE EXTENSIONS OF JANITORIAL SERVICES 
CONTRACTS WITH KOREAN PROFESSIONAL BUILDING MAINTENANCE 
AND ADVANCED PROPERTY SERVICES AND TO NEGOTIATE AND 
EXECUTE FUTURE EXTENSIONS AND ADDITIONS AS NEEDED 

=================================================================== 
 
 WHEREAS, janitorial services contracts were approved by the City Council on 
April 7, 2004,  and staff at that time recommended to the City Council that janitorial 
services at various City facilities be reduced in frequency to save money, and that 
contracts be awarded to more than one contractor; and 
 
 WHEREAS, staff also recommended that the City Manager (within the budget) 
be given authority to adjust cleaning frequencies with any, or all, of the janitorial 
contractors should the reduced schedule of cleaning prove inadequate, or to terminate a 
contract and award to other contractors should a firm, or firms, fail to perform.  Janitorial 
contracts were subsequently awarded and then extended by Council in June 2006; and 
 
 WHEREAS, currently, Korean Professional Building Maintenance provides 
janitorial services for the Police Department, Lodi Court, Hutchins Street Square, Library, 
City Hall, Carnegie Forum, Finance Department, and Public Safety Building for 
approximately $11,323 per month, and have agreed to extend the contract for an 
additional year at this same price; and 
 
 WHEREAS, Advanced Property Services provides janitorial services for the Lodi 
Station Parking Structure, Fire Administration, Parks and Recreation Office, Municipal 
Service Center, and White Slough Water Pollution Control Facility for $2,098 per month, 
and have agreed to extend the contract for an additional year with a 3.5% increase, at a 
total cost of $2,171 per month. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute extensions of janitorial services contracts with 
Korean Professional Building Maintenance and Advanced Property Services and to 
negotiate and execute future extensions and additions as needed; and  
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City 
Manager to negotiate and execute future janitorial contract extensions, if costs are not 
increased by more than 5%; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City 
Manager the option of amending the City-wide janitorial contracts to include bus shelter 
cleaning; and  
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City 
Manager (within the budget) to adjust cleaning frequencies with any, or all, of the 
janitorial contractors should the reduced schedule of cleaning prove inadequate, or to 
terminate a contract and award to other contractors should a firm, or firms, fail to 
perform.   
 
  Dated:  July 18, 2007 
=================================================================== 
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I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
    RANDI JOHL 
    City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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  AGENDA ITEM E-15 
 

 APPROVED:  __________________________________ 
 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract for Downtown 

Parking Lot Cleaning with United Cerebral Palsy of San Joaquin and Amador 
Counties, of Stockton, for Fiscal Year 2007/08 ($38,874) 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute the contract for the 
Downtown Parking Lot Cleaning with United Cerebral Palsy of San Joaquin 
and Amador Counties, of Stockton, for Fiscal Year 2007/08 in the amount of 
$38,874. 

 
BACKGROUND INFORMATION: United Cerebral Palsy (UCP) has been cleaning the Downtown Public Parking 

Lots since 2000.  Since that time, they have been successfully used at several 
City facilities.  UCP provides meaningful work for the disabled.  This program 
provides transportation and direct supervision for the UCP crew.  In addition to  

strengthening the self-esteem of these crew members, the citizens of Lodi receive a service not otherwise provided.   
 
A UCP crew is composed of four (4) persons plus a supervisor.  The contract rate for a crew is $46.50 per hour.  UCP is 
the only non-profit organization that pays the disabled minimum wage.  All others pay the crew members less and cite 
additional benefits such as training, transportation, supervision, and overhead as reasons for below-minimum wage. 
 
The contract consists of removing trash and litter from the Downtown Public Parking Lots 1, 2, 3, 4, 5, City Hall, 
Lodi Station, and Lodi Station Parking Structure.  This service is provided Monday through Friday in the evenings, with 
some locations being serviced multiple times during the week.  UCP has been called in the past from time to time to 
address one-time needs as well.  Funding will come from Transit and General Funds.   
 
FISCAL IMPACT: The overall fiscal impact is minor when service/benefit received is compared to cost.  The 

entire community uses Downtown parking lots.  A clean Downtown area improves the overall 
impression of a safe and welcoming environment.  Lodi Station is not only the first impression 
for many visitors, but also the only impression for many passing through Lodi by train.   

However, the portion of the work in the five Downtown public lots exceeds the budget by approximately $6,000.  This 
work is funded by the General Fund.  The shortfall will be met by utilizing funds budgeted for a parking lot pavement 
seal, which will be deferred until next year. 
 
FUNDING AVAILABLE: Funds for this contract are provided in the 2007/08 Operating budget. 
 Project Estimate: $38,874 

Budgeted:  General Fund – Downtown Parking Lot Maintenance ($16,716) 
 Transit Fund – Lodi Station and Lodi Station Parking Structure 
  Maintenance ($22,158) 

 ______________________________ 
 Kirk Evans, Budget Manager 
 

  _______________________________ 
  Richard C. Prima, Jr. 
  Public Works Director 
Prepared by George M. Bradley, Streets and Drainage Manager 
RCP/GMB/CJ/dsg 
cc: Curt Juran, Assistant Streets and Drainage Manager 
 Downtown Lodi Business Partnership 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A CONTRACT WITH 
UNITED CEREBRAL PALSY OF SAN JOAQUIN AND AMADOR 
COUNTIES, OF STOCKTON, FOR FISCAL YEAR 2007-08 FOR 
DOWNTOWN PARKING LOT CLEANING 

 
======================================================================== 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 
City Manager to execute a contract with United Cerebral Palsy of San Joaquin and Amador 
Counties, of Stockton, for fiscal year 2007-08 for downtown parking lot cleaning in the amount of 
$38,874.00. 
 
  
Dated: July 18, 2007 
======================================================================== 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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 AGENDA ITEM E-16  
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\DEV_SERV\CImpAgmtAdd_495NGuild.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Addendum to the 

Improvement Agreement for Public Improvements at 495 North Guild Avenue 
to Provide One-Year Time Extension 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute the 

Addendum to the Improvement Agreement to provide a one-year 
extension for the Public Improvements at 495 North Guild Avenue 
and authorizing the City Manager to execute the agreement on 
behalf of the City. 

 
BACKGROUND INFORMATION:  The developers, Delmar and Doris Batch, have applied for a building 

permit to construct a mini-storage building at 495 North Guild Avenue.  
Public improvements, including curb, gutter, sidewalk and public water 
pipe improvements are part of the off-site improvement requirements,  

as specified in LMC Chapter 15.44.  The developer executed an improvement agreement for the required 
public improvements in July 2006.  Under the terms of the improvement agreement, the developer had 365 
days from the date of the agreement execution to complete the public improvements.  As a condition of the 
building permit, all public improvements must be completed prior to occupancy. 
 
The public improvements have not been completed as of this date, due to scheduling difficulties.  The 
developer desires to comply with the requirements of the agreement and is requesting a time extension for 
the completion of the public improvements.  Staff feels this is a reasonable request and is recommending a 
one-year extension for the public improvements as specified under the terms of the original improvement 
agreement.  The addendum also specified that the developer pay all the additional costs of the document 
preparation ($548) and provide the necessary contract security and insurance under the terms of the 
original agreement.  
 
The developer has executed the agreement and paid the additional fee.  Staff is recommending that 
Council approve the Addendum to the Improvement Agreement for the Public Improvements at 
495 North Guild Avenue and authorize the City Manager to execute the agreement on behalf of the City. 
 
FISCAL IMPACT: There will be no financial impact to the City. 
 
FUNDING AVAILABLE: Not applicable 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Lyman Chang, Senior Civil Engineer 
RCP/LC/drr 
cc:   Delmar Batch 

City Attorney 
Senior Civil Engineer, Chang 
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When Recorded, Please Return to: 
Lodi City Clerk 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 
 
 

RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE IMPROVEMENT AGREEMENT 
ADDENDUM FOR PUBLIC IMPROVEMENTS AT 495 
NORTH GUILD AVENUE 
 

================================================================ 
 
 WHEREAS, the developers, Delmar and Doris Batch, have applied for a building 
permit to construct an office/retail building at 495 North Guild Avenue.  Public 
improvements, including curb, gutter, sidewalk, and public water pipe improvements are 
a part of the off-site improvement requirement, as specified in Lodi Municipal Code 
Chapter 15.44; and 
 
 WHEREAS, the developer executed an improvement agreement for the required 
public improvements in July 2007 and, pursuant to the terms thereof, the developer had 
365 days from the date of the agreement execution to complete the public improvements.  
As a condition of the building permit, all public improvements must be completed prior to 
occupancy; and 
 
 WHEREAS, the public improvements have not been completed as of this date, 
and the developer desires to comply with the requirements of the agreement and is 
requesting a time extension for completion of the public improvements; and 
 
 WHEREAS, staff therefore recommends a one-year extension for the public 
improvements as specified under the terms of the original improvement agreement; and 
 
 WHEREAS, the addendum also specifies that the developer pay all the additional 
costs of the document preparation ($548) and provide the necessary contract security 
and insurance for the terms of the original agreement; and 
 
 WHEREAS, the developer has executed the agreement and paid the additional 
fees, and staff recommends that the City Council approve the Addendum to the 
Improvement Agreement for the Public Improvements at 495 North Guild Avenue and 
authorize the City Manager to execute the agreement on behalf of the City of Lodi. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council finds as 
follows: 
 
 1. That the Addendum to the Improvement Agreement for the Public 

Improvements at 495 North Guild Avenue is hereby approved, and further 
that the City Manager is hereby authorized to execute said Addendum on 
behalf of the City of Lodi. 

 
Dated: July 18, 2007 
================================================================ 
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 I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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  AGENDA ITEM E-17 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
K:\WP\COUNCIL\07\CFeePaymentAgmt_FlameMiniMart.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Enter into a Fee Payment 

Agreement for Sewer Capacity Fees for a Groundwater Cleanup Project 
Located at Flame Mini Mart, 1301 West Kettleman Lane  

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to enter into a fee 

payment agreement for sewer capacity fees for a groundwater cleanup 
project located at Flame Mini Mart, 1301 West Kettleman Lane. 

 
BACKGROUND INFORMATION: The property at 1301 West Kettleman Lane is required by the State and 

County to perform a clean-up of underground leaked gasoline product.  
The cleanup accepted by the regulators involves the pumping of the 
shallow groundwater, removing contaminants by granular activated  

carbon and then discharging the cleaned water.  The property owners, William Graffigna, Sr., and Eva 
Graffigna, etal, approached the City regarding discharging the cleaned groundwater to the City’s wastewater 
system.  Based on economic and logistical considerations, the proposal is to discharge to the City’s domestic 
wastewater system.  Staff has recommended that this discharge of cleaned groundwater to the domestic 
wastewater system be allowed under the following conditions:  1) the discharge water is free of organic 
contaminants, 2) the discharge be done under a wastewater discharge permit, 3) appropriate monthly 
wastewater fees be paid, and 4) appropriate sewer capacity fees be paid.   
 
The estimated capacity fees total $172,994 based on the demand predicted for the clean-up system.  
Since this is a temporary demand, the property is fully developed and the duration needed for the 
clean-up is uncertain, the final amount paid may be different.  The property will only be credited for sewer 
capacity as it is paid for, and since the fee is indexed, interest would not be charged separately.  
However, an annual administrative fee ($250 per year) will be charged. 
 
The property owners have requested that the capacity fee be paid over a seven-year period.  Staff feels 
this is a reasonable request in order to expedite the clean-up.  The form of the agreement will be similar 
to past fee payment agreements and will be reviewed by the City Attorney prior to execution by the 
City Manager. 
 
FISCAL IMPACT: There would be no significant fiscal impact. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 

Prepared by Frank Beeler, Water/Wastewater Superintendent 
RCP/FB/dsg 
Cc Charles E. Swimley, Water Services Manager 
 Frank Beeler, Water/Wastewater Superintendent 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING  
THE CITY MANAGER TO ENTER INTO A FEE PAYMENT 
AGREEMENT FOR SEWER CAPACITY FEES FOR A 
GROUNDWATER CLEANUP PROJECT LOCATED AT FLAME 
MINI MART, 1301 WEST KETTLEMAN LANE 

======================================================================== 
 
 WHEREAS, the Flame Mini Mart property at 1301 West Kettleman Lane is required to 
perform a groundwater cleanup; and 
 
 WHEREAS, the cleanup activities will require disposal of clean-up water at a rate of 
approximately ten gallons per minute; and 
 
 WHEREAS, the property owners have requested that the City allow the discharging of 
the cleaned groundwater to the City’s wastewater system; and 
 
 WHEREAS, staff recommends approval of this temporary discharge to the domestic 
sewer under the following conditions: 
 
  1) the discharge water is free of organic contaminants; and 
  2) the discharge be done under a wastewater discharge permit; and 
  3) the appropriate monthly wastewater fees be paid; and 
  4) that the appropriate sewer capacity fees be paid; and 
 
 WHEREAS, staff recommends that the City Council authorize the City Manager to 
execute a Fee Payment Agreement for Sewer Capacity Fees for the Flame Mini Mart, 1301 
West Kettleman Lane groundwater cleanup project on behalf of the City of Lodi. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 
City Manager to enter into a Fee Payment Agreement for sewer capacity fees for a groundwater 
cleanup project located at Flame Mini Mart, 1301 West Kettleman Lane, Assessor’s Parcel 
Number 031-040-30. 
 
Dated: July 18, 2007 
======================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT:  COUNCIL MEMBERS – 
 
 ABSTAIN:  COUNCIL MEMBERS – 
 
 
 
  RANDI JOHL 
  City Clerk 
 

2007-____ 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 
CONTRACT BETWEEN LODI UNIFIED SCHOOL 
DISTRICT AND THE CITY OF LODI TO PROVIDE AFTER 
SCHOOL EDUCATION AND SAFETY PROGRAM AT 
EIGHT LOCATIONS DURING FISCAL YEAR 2007-2008 

 
=================================================================== 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute a contract in the amount of $425,822 between 
Lodi Unified School District (Grantee) and the City of Lodi (Sub-recipient) to provide 
After School Education and Safety Program (ASES) at eight locations during Fiscal Year 
2007-2008. 
 
  
Dated: July 18, 2007 
=================================================================== 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Amending Memorandums of Understanding with 

Maintenance and Operators and General Services Bargaining Units of the 
Association of Lodi City Employees to Provide Additional Pay for State 
Required Certifications of Distribution Operators I and II (CM) 

 

MEETING DATE: July 18, 2007 
 

PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:   Approve Resolution to amend Memorandums of 

Understanding (MOU) with Maintenance and Operators 
and   General    Services    Bargaining    units    of   The  

Association of Lodi City Employees (ALCE) to provide additional pay for State-required 
certifications of Distribution Operators I and II. 
  

BACKGROUND INFORMATION:   Various employees who work in the Public Works 
Department Water and Wastewater operations are 
required to have certifications as either a Distribution 
Operators I or II level.  These certifications are required  

by the State of California in order that the City of Lodi meet Health and Safety standards. The 
certification requirement was enacted several years ago, but the pay level for employees who 
are required to obtain certifications was not adjusted at the same time as the requirement for 
certification was enacted.  
 
The City of Lodi and members of the Maintenance and Operators and General Services 
bargaining units have met, conferred and tentatively agreed to amend the MOUS to allow for 
additional compensation for employees for which the certification requirements apply.  
 
The attached agreements with these bargaining units indicate the terms of these tentative 
agreements as follows: 
 

• Base pay for the employees as indicated in attachments A and B who are required to 
obtain a level one certification will be increased by 2%. 

• Base pay for the employees as indicated in attachments A and B who are required to 
obtain a level two certification will be increased by 4%. 

• Any employee in the General Services bargaining unit of ALCE who is required to obtain 
a level one certification but obtains a level two certification will receive an $ 60 incentive 
pay. 

• Any employee in the General Services bargaining unit of ALCE who is required to obtain 
a level one certification but obtains a level two certification will receive an additional $ 60 
per month in incentive pay. 
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• Any employee in the Maintenance and Operators bargaining unit of ALCE who is required 
to obtain a level one certification but obtains a level two certification will receive and 
additional 2% incentive pay. 

• It was tentatively agreed that this would be implemented retroactively to July 1, 2006.  
 
 
FISCAL IMPACT:  The additional annual expenditure for both of the amendments to the 

MOUS totals approximately $50,000 per year. 
 
FUNDING AVAILABLE:  The additional costs for certification pay of preparing and mailing the 

supplemental assessment will be borne by the Finance and City 
Attorney’s budgets. 

  
    __________________________________ 
      James R. Krueger, Deputy City Manager   
 
 
 
Attachment: Attachment A- Amendment to General Services MOU 
  Attachment B- Amendment to Maintenance & Operators MOU 

jperrin
97



RESOLUTION NO.____  
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
AMENDMENT TO MEMORANDUMS OF UNDERSTANDING 
WITH THE MAINTENANCE AND OPERATORS AND GENERAL 
SERVICES BARGAINING UNITS OF THE ASSOCIATION OF 
LODI CITY EMPLOYEES TO PROVIDE ADDITIONAL PAY FOR 
STATE REQUIRED CERTIFICATIONS OF DISTRIBUTION 
OPERATORS I AND II 

==================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve an amendment to the Memorandums of Understanding with the Maintenance and 
Operators and General Services Bargaining Units of the Association of Lodi City 
Employees to provide additional pay for State required Certifications of Distribution 
Operators I and II, as shown on Exhibits A and B as attached hereto; and 
 
 BE IT FURTHER RESOLVED that the amendment to the Memorandums of 
Understanding shall be effective for the period July 1, 2006 through June 30, 2008. 
 
Dated: July 18, 2007 
==================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS  
           
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 

2007-____ 
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APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Receive corrected pages to the Fiscal Year 2007-08 Budget document 
  
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:   Receive amendments to the Fiscal Year 2007-08 

Budget document related to summary of positions and 
position changes. 

 
 BACKGROUND INFORMATION:   City  Council  received  the  final  Fiscal Year 2007-08 
      Budget Document on July 10, 2007. There are several 
      pages that need to be corrected for scrivener errors in 
that document. The scrivener errors occurred as a result of misplaced asterisks in the document. 
The total number of positions was inadvertently misstated in the document as a result of 
asterisks that were placed pages 2 through 6. The total number of positions should be restated 
to 458. The asterisks have been removed and several of the explanatory notes have been 
changed on pages 2 through 6 in order to alleviate the formatting problem associated with the 
use of the asterisks. In addition to the scrivener errors, there are some position reclassifications 
that were included in the budget amounts as approved but were omitted from the changes as 
identified on page 7. The corrected pages are attached. The old pages should be removed from 
the budget documents and the new pages as attached should replace the removed pages. 
These corrections do not have any impact on any amounts as approved in the Budget 
Resolution or other parts of the budget document.   

  
 
FISCAL IMPACT:  None 
 
FUNDING AVAILABLE:  Not applicable  
  
    _________________________________ 
      James R. Krueger, Deputy City Manager   
 
 
 
Attachments: Revised FY 2007-08 Budget pages 2-6 and 7  
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  AGENDA ITEM E-21 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Declaring that any Person While Performing Voluntary Service(s) 

for the City of Lodi Shall be Deemed an Employee of the City of Lodi for Purposes 
of Workers' Compensation Benefits pursuant to Division 4 of the California Labor 
Code 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: Adopt Resolution Declaring that any Person While Performing Voluntary 

Service(s) for the City of Lodi Shall be Deemed an Employee of the City of 
Lodi for Purposes of Workers' Compensation Benefits pursuant to Division 
4 of the California Labor Code 

  
BACKGROUND INFORMATION: The City of Lodi has long benefited from a variety of vital volunteer 

programs.  During their course of service, some of these volunteers may be 
injured.  California Labor Code permits the Lodi City Council to declare by 
adoption of a resolution that a person who performs voluntary service(s) for 

the City of Lodi be deemed an employee of the City of Lodi for purposes of Division 4 of the California 
Labor Code while performing such service. California Labor Code Section 3363.5 states: (a) 
Notwithstanding Sections 3351, 3352, and 3357, a person who performs voluntary service without pay for 
a public agency, as designated and authorized by the governing body of the agency or its designee, 
shall, upon adoption of a resolution by the governing body of the agency so declaring, be deemed to be 
an employee of the agency for purposes of this division while performing such service. (b) For purposes 
of this section, "voluntary service without pay" shall include services performed by any person, who 
receives no remuneration other than meals, transportation, lodging, or reimbursement for incidental 
expenses. 
Adoption of such a Resolution is deemed a best Risk Management practice since awards for pain and 
suffering are not granted in Workers’ Compensation settlements as they are in those of General Liability, 
thereby reducing the potential total cost of a claim. In addition, the Self Insured Retention rate for the City 
of Lodi’s Workers’ Compensation plan is $250,000 less than its General Liability plan ($500,000), thus 
reducing limits to any potential losses. 
 
FISCAL IMPACT:  Adoption of this Resolution limits coverage of volunteers to benefits 

provided through the Workers’ Compensation program and precludes other 
potential claims under the California Tort Claims Act. 

 
FUNDING AVAILABLE:  
  __________________________________ 
  Kirk Evans, Budget Manager 
                                       _______________________________ 

    James Krueger 
JRK/jlh       Deputy City Manager 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL DECLARING THAT 
ANY PERSON PERFORMING VOLUNTARY SERVICE FOR THE 
CITY OF LODI SHALL BE DEEMED AN EMPLOYEE OF THE CITY 
OF LODI FOR PURPOSES OF DIVISION 4 OF THE CALIFORNIA 
LABOR CODE WHILE PERFORMING SUCH SERVICE 

===================================================================== 
 
 WHEREAS, the City of Lodi has long benefited from a variety of vital volunteer programs, 
and volunteers may be injured in their course of service; and 
 
 WHEREAS, the California Labor Code permits the Lodi City Council to declare by 
adoption of a Resolution that a person who performs voluntary service(s) for the City of Lodi be 
deemed an employee of the City of Lodi for purposes of Division 4 of the California Labor Code 
while performing such service, and adoption of such a Resolution is deemed a best Risk 
Management practice; and  
 
 WHEREAS, the Lodi City Council desires to provide workers’ compensation coverage for 
any city volunteers pursuant to the provision of Section 3363.5 of the Labor Code; and 
 
 WHEREAS, the City Council finds its best interests will be served by utilizing volunteers 
in the provision of certain city services. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby finds and 
determines as follows: 
 

1. That the public interest is best served by providing workers’ compensation 
coverage to any person performing volunteer services for the City of Lodi. 

 
2. That the volunteers described above shall be deemed to be employees for the 

purposes of Division 4 of the California Labor Code while the person(s) actually 
performs volunteer services, provided that the rights of volunteers shall be limited 
to those benefits set forth in the Labor Code. 

 
Dated: July 18, 2007 
===================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       RANDI JOHL 
       City Clerk 

2007-___ 
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 AGENDA ITEM E-22  
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

K:\WP\COUNCIL\07\Drug and Alcohol.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolutions Amending the City of Lodi Drug Free Workplace Policy, 

Drug Free Workplace Procedure, Drug and Alcohol Policy and Drug and 
Alcohol Procedures to Meet Department of Transportation Requirements 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolutions amending the City of Lodi Drug Free Workplace 

Policy, Drug Free Workplace Procedure, Drug and Alcohol Policy 
and Drug and Alcohol Procedures to meet Department of 
Transportation requirements.  

 
BACKGROUND INFORMATION: The City of Lodi has a variety of Policies and Procedures that have 

been adopted by the City Council.  During the recent Triennial 
Review by the Federal Transit Administration (FTA), it was noted 
that the City’s Policies and Procedures for Drug Free Workplace  

and Drug and Alcohol did not meet the current Department of Transportation requirements the FTA uses. 
 
The four policies have been revised and are being submitted by staff for amendment.  Following adoption 
by the City Council, copies of the new policies will be distributed to staff and forwarded to the FTA, as 
required.  The FTA requires that the policies be submitted by July 30, 2007.  The revisions to the policy 
include changes to pre-employment requirements, affected employees, definitions of safety-sensitive 
positions, references to Federal requirements, testing percentages and procedures, and specimen 
collection oversight. 
 
FISCAL IMPACT: Failure to amend the policies by the date set by FTA could impact the availability of 

Federal transit funding received by the City to cover the costs of transit service. 
 
FUNDING: None required. 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Tiffani M. Fink, Transportation Manager 
RCP/TMF/pmf 
Attachments 
cc : Deputy City Manager 
  Transportation Manager 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING THE CITY OF LODI DRUG FREE 
WORKPLACE POLICY AND THE DRUG FREE 
WORKPLACE PROCEDURE TO MEET 
DEPARTMENT OF TRANSPORTATION 
REQUIREMENTS 

 
=================================================================== 
 
 WHEREAS, the City of Lodi previously adopted a Drug Free Workplace Policy 
and Procedure on May 1, 1995; and 
 
 WHEREAS, due to changes in the Federal requirements applying to employees 
who operate or maintain Department of Transportation funded equipment and 
machinery, an amendment to that policy is required. 
  
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby 
amends the City of Lodi Drug Free Workplace Policy and the Drug Free Workplace 
Procedure to meet Department of Transportation requirements, as shown on Exhibit A 
and B attached hereto and made a part of this Resolution; and 
 
 BE IT FURTHER RESOLVED, that the effective date of this policy shall be July 
19, 2007. 
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
 
  RANDI JOHL 
  City Clerk 
 
 

 
2007-____ 
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CITY OF LODI 
 ADMINISTRATIVE POLICY AND PROCEDURE MANUAL 
  
  
  

  
  
SUBJECT:    : DRUG-FREE WORKPLACE - Policy 
  
DATE ISSUED:   : July   , 2007 
  
SECTION:    : D 
  
REFERENCE: : Drug Free Workplace Act of 1988; 

Americans With Disabilities Act of 1990; The 
Rehabilitation Act of 1973. 

  
  
SECTION 1:    PURPOSE   
  
City of Lodi is committed to protecting the safety, health and well being of all employees 
and other associated individuals in our workplace. We recognize that alcohol abuse and 
drug use pose a significant threat to our goals. We have established a drug-free workplace 
program that balances our respect for individuals with the need to maintain an alcohol 
and drug-free environment.  

• This policy recognizes that employee involvement with alcohol and other drugs 
can be very disruptive, adversely affect the quality of work and performance of 
employees, pose serious health risks to users and others, and have a negative 
impact on productivity and morale.  

• As a condition of employment, this organization requires that all employees 
adhere to a strict policy regarding the use and possession of drugs and alcohol.  

• This organization encourages employees to voluntarily seek help with drug and 
alcohol problems.  

  
SECTION 2:    POLICY STATEMENT   
  

     It is a violation of our drug-free workplace policy to 
manufacture, use, possess, distribute, trade, and/or offer for sale alcohol, illegal drugs or 
intoxicants. Our drug-free workplace policy is intended to apply whenever anyone is 
representing or conducting business for the organization. Therefore, this policy applies 
during all working hours, lunch hours and whenever conducting business or representing 
the organization, while on paid standby, on or off City property including vehicles.  Any 
individual who conducts business for the organization, is applying for a position, or is 
conducting business on the organization's property is covered by our drug-free workplace 
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policy. Our policy includes, but is not limited to executive management, managers, 
supervisors, full-time employees, part-time employees, off-site employees, contractors, 
volunteers, interns and applicants. 

Drug and alcohol consumption on and/or off the job can adversely affect job performance 
and employee/public safety.  The City respects the privacy of its employees and contractors 
unless involvement with drugs and/or alcohol off the job adversely affects job performance 
and employee/public safety.   
 
 
SECTION 3: COMPLIANCE  
  
The U.S. Department of Transportation DOT has published 49 CFR Part 29, 
implementing the Drug-Free Workplace Act of 1988, which requires the establishment of 
drug-free workplace policies and the reporting of certain drug-related offenses to the 
FTA. The (DOT) adopted 49 CFR Part 40 (Revised), which outlines procedures for 
transportation workplace drug and alcohol testing programs.  This Policy incorporates 
these federal requirements for employees when performing safety-sensitive functions, as 
well as other provisions as noted.  
 
The Federal Transit Administration (FTA) of the U.S. Department of Transportation 49 
CFR (Code of Federal Regulations) Part 655 and 382 mandates urine drug testing and 
breathalyzer alcohol testing, for employees performing safety-sensitive functions.  The 
regulation prevents the performance of safety-sensitive functions when there is a positive 
test result or test refusal.  A safety-sensitive function is: 
 
1) Maintenance personnel, who perform various repairs to revenue vehicles (including     
     repairs, overhaul and rebuilding) 
 
2)  Employees with a commercial driver’s license that will operate a revenue service, or 
     non-revenue service DOT funded transit vehicle (includes the operation of the Lifts or 
     anyone who assists passengers to assure they are secured in the vehicles). 
 
3)  Drivers operating a revenue service vehicle, including when not in revenue service. 
 
4)  Dispatch personnel and supervisors who control the movement of any revenue   
      service vehicle. 
 
Federal Contractors and grantees must certify that they will provide drug-free workplaces as 
a pre-condition to receiving a contract or grant from any Federal agency.  Failure to comply 
with the requirements of the Drug-Free Workplace Act may result in the following 
sanctions: 
 
A. suspension of payments under the grant; 
B. termination of the grant; or 
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 C. debarment from any grant award from any Federal agency for a period up to five (5) 
years. 
  
Such penalties may be applied to contractors/grantees who have made false certifications of 
compliance with the Act. 
  
  
SECTION 4:    COMPLIANCE OF EMPLOYEES 
  
All employees shall agree to abide by this condition of employment and shall notify the City 
of any criminal drug statute conviction for a violation occurring in the workplace no later 
than five (5) days after such conviction. 
  
In those instances where City employees, who are employed under Federal contract or grant, 
are convicted of criminal drug statutes violations occurring in the workplace, the City shall 
notify the grantor agency within ten (10) days after receiving notice from such employees or 
otherwise receiving actual notice of such convictions. 
 
The City of Lodi shall require every covered employee who performs a safety-sensitive 
function as described in the FTA regulations  Part 655 to submit to a pre-employment, 
post-accident, random, reasonable suspicion, return-to-duty or a follow-up drug and 
alcohol test as described in this policy.  The City shall not permit any employee who 
refuses to submit to such tests to perform or continue to perform any safety-sensitive 
functions and is subject to disciplinary actions up to and including termination.  
 
Any employee (safety sensitive or non-safety sensitive) who refuses to comply with a 
request for testing, who fails to remain readily available for post-accident testing, who 
provides false information in connection with a test, or who attempts to falsify test results 
through tampering, contamination, adulteration or substitution, shall be removed from 
duty immediately.  Refusal can include an inability to provide a specimen or breath 
alcohol sample without a valid medical explanation, as well as a verbal declaration, 
obstructive behavior, or physical absence resulting in the inability to conduct the test. 
 
  
SECTION 5:    ENFORCEMENT 
  
In conjunction with Human Resources, department directors, managers, and supervisors are 
responsible for reasonable enforcement of this policy and the Drug-Free Workplace 
Procedure.  
  
SECTION 6:    SPECIFIC APPLICATIONS 
  
Driver's License:  Employees operating vehicles and equipment requiring the possession of 
a specified class, certificated or endorsed driver/operator license by the California 
Department of Motor Vehicles, or any other federal or state agency, may be subject to 
drug/alcohol screening in order to obtain and maintain such licensing 
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Accidents:  Employees directly involved in an accident, including vehicular accidents, or 
who may have been involved in the sequence of events leading up to an accident, is 
subjected to testing as part of the accident investigation process.  Not withstanding laws to 
the contrary, the supervisor will determine whether employees should be directed for 
drug/alcohol testing based upon reasonable suspicion.  
  
  
SECTION 7:    Opportunities of Rehabilitation 
  
The City of Lodi is committed to providing reasonable opportunities of rehabilitation to 
those employees with a drug or alcohol problem in accordance with the provisions of federal 
and/or state law. 
  
An employee who has a drug and/or alcohol abuse problem and has not been selected for 
reasonable cause, random or post-accident testing or has not refused a drug or alcohol test or 
is not involved in disciplinary proceedings, may voluntarily refer her or himself to the 
Human Resources Manager or Internal Services Director, who will refer the individual to 
the City’s Substance Abuse Professional at the expense of the employee.  The SAP will 
evaluate the employee and make specific recommendation regarding the appropriate 
treatment. When an employee voluntarily refers her or himself for treatment, the employee 
may be eligible for sick leave and disability benefits.  Employees will be allowed to take 
accumulated vacation time or may be eligible for unpaid time off to participate in any 
rehabilitation program at the employee’s expense.  In addition, the City of Lodi's voluntary 
Employee Assistance Program (EAP) is available to assist employees who seek help for 
alcohol or drug problems.  Employees are encouraged to contact the EAP directly. 
  
Supervisors/managers may refer an employee to the EAP for reasonable suspicion of drug 
abuse. Supervisors are encouraged to refer employees to the EAP for intervention. EAP 
services are confidential and supervisory referred employees are requested to sign a release 
of information for attendance purposes if sessions are scheduled during working hours. 
  
SECTION 8:    PRESCRIPTION MEDICATION /LEGAL DRUGS 
  
 
 
A legally prescribed drug means that an individual has a prescription or other written 
approval from a physician for the use of a drug in the course of medical treatment.  The 
misuse of legal drugs while performing transit business is prohibited at all times.  Any 
employee taking any medication with a warning label will be required to provide the 
following: 
 
The appropriate use of legally prescribed drugs and non-prescription medications is not 
prohibited. However, the use of any substance which carries a warning label that 
indicates that mental functioning, motor skills or judgment may be adversely affected 
must be reported to supervisory personnel.  Medical advice should be sought, as 
appropriate, while taking such medication and before performing work-related duties. 
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An employee taking prescribed drugs which may interfere with safe work performance is 
required to provide written documentation from the prescribing physician indicating the 
level of interference with job performance.  The prescription or approval must include the 
patient’s name, the name of the substance, quantity/amount to be taken, the period of 
authorization and physician’s signature that the employee may continue to perform 
safety-sensitive functions while taking such medication 
 
The employee's immediate supervisor or department head shall determine on a case-by-case 
basis the employee's ability to perform employment responsibilities in conjunction with 
Human Resources.  Failure to notify a supervisor may result in disciplinary action in 
accordance with City policy and procedure.  An employee may be required to provide a 
statement from a licensed physician, indicating when the employee is able to work safely, or 
any limitations she/he may have while taking the prescribed medication. 
  
  
SECTION 9:    PRE-EMPLOYMENT DRUG TESTING 
  
As an employer the City is required to verify previous violations of DOT drug and 
alcohol regulations within the last two years of employment with a DOT regulated 
agency or employer. 
 
An employer must obtain and review the information listed below from any DOT-
regulated employer the employee performed safety-sensitive functions for in the previous 
two years.  The information must be obtained and reviewed prior to the first time an 
employee performs safety-sensitive functions.  If not feasible, the information should be 
obtained no later than thirty (30) days after the first time an employee performs safety-
sensitive functions.  The information obtained must include:    
  

 
1.  Information of the employee’s alcohol test in which a breath alcohol   
     concentration of 0.04 or greater was indicated. 
2.  Information of the employee’s controlled substance test in which a positive  
     result was indicated. 
3.  Any refusal to submit to a required alcohol or controlled substance test.  
     (including verified adulterated or substituted drug test results) 

 4.  Other violations of DOT agency drug and alcohol testing regulations. 
 
Applicants will be asked whether her or he has tested positive, or refused to test on a pre-
employment drug or alcohol test while trying to obtain safety sensitive transportation 
work from an employer covered by a DOT agency during the past two years.  If applicant 
admits that he or she had a positive test or refusal to test, the City will not allow the 
applicant to perform safety-sensitive duties unless and until the applicant provides 
documents showing the successful completion and release from a SAP. Job offers made 
by the City of Lodi are contingent upon the successful completion of a drug and/or alcohol 
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screening.  Testing for temporary hires will be evaluated on an individual basis by 
classification.      
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CITY OF LODI 
 ADMINISTRATIVE POLICY AND PROCEDURE MANUAL 
  
  
  

  
  
SUBJECT:    : DRUG-FREE WORKPLACE - Procedure 
  
DATE ISSUED:   : July   , 2007 
  
SECTION:    : D 
  
REFERENCE:    : US DOT (FTA) 49 CFR Part 40; 
               49 CFR Part 655;  

          49 CFR Part 382; 
               49 CFR Part 29; 
      Drug Free Workplace Act of 1988;  

Americans With Disabilities Act of 1990;  
      The Rehabilitation Act of 1973;  
      Rules for Personnel Administration; 
  
  
  
 
 
SECTION 1:    PURPOSE   
  
The purpose of this procedure is to provide guidance to employees, supervisors, and 
managers in the recognition of drug/alcohol abuse by employees, and of the process by 
which to address the issues raised by such use. 
  
  
SECTION 2:    SUPPORT SERVICES/EDUCATION /TRAINING 
 
All employees shall receive educational information and training regarding the detection and 
deterrence associated with the use of illegal drugs and alcohol use.  Safety Sensitive 
employees will receive training annually.  For immediate support and guidance employees 
may contact: 
 

 
SAMHSA’S 

Center for Substance Abuse Treatment 
 

 
1-800-662-HELP 

(4357) 

 
All 

Employee Assistance Program 
 

Substance Abuse Professional 

 
(209) 333-6704 

 
Please contact Human  Resources for 

additional information 
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 SECTION 3:    REASONABLE SUSPICION 
  
Reasonable Suspicion is cause based on subjective evidence and objective facts sufficient to 
lead a reasonably prudent supervisor to suspect that an employee is under the influence of 
drugs or alcohol to the degree the employee's ability to perform the functions of the job is 
impaired or so that the employee's ability to perform his/her job safely is reduced. 
 
It is the responsibility of the supervisor to gather specific facts and rational inferences from 
these facts which warrant reasonable suspicion that the particular employee is under the 
influence of drugs or alcohol.  Co-workers have the responsibility to notify supervisors or 
Human Resources immediately to report suspicious behavior. In all cases of suspicion of 
drug/alcohol abuse, all procedures shall be conducted under the auspices of the Human 
Resources Division. 
  
Reasonable suspicion may be established by, but not limited to any of the following: 
  
A. Slurred speech; 
B. Alcohol odor on breath; 
C. Unsteady walking and movement; 
D. An accident involving City property; 
E. Physical or verbal altercation; 
F. Declining work performance;  
G. Possession of alcohol or unauthorized drugs;  
H. Information from a co-worker, City employee, or member of the public regarding an 
             employee's performance level. 
  
These are not the sole indicators for determining reasonable suspicion.  The number of 
reasonable suspicion indicators and amount of evidence supporting each indicator will 
determine whether there is reasonable suspicion to search or compel a test.  Consequently, 
any one indicator above or in combination with other indicators will not necessarily always 
indicate reasonable suspicion.  Each situation will have to be individually examined, 
obtaining as much evidence of impairment as possible. 
  
  
SECTION 4:    SUPERVISORY RESPONSIBILITIES 
  
Supervisors must distinguish between deficient employee behaviors that are ongoing or 
repeated in nature, and those that present immediate indication of drug/alcohol influence. 
  
A. Ongoing Behavior:  
 
A supervisor observing an employee demonstrating the above indicators and/or exhibiting 
ongoing behavior which could cause reasonable suspicion of drug/alcohol abuse shall 
contact the Personnel Department immediately and may: 
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1. Counsel the employee regarding areas of declining work performance and recommend the 
employee utilize the Employee Assistance Program for intervention and rehabilitation.   
  
2. Document the behavior which has given rise to the suspicion of substance abuse; 
  
3. Inform the appropriate higher level supervisor/manager of the supervisor's observations, 
interventions, and if applicable, intent to recommend substance abuse testing. 
  
Drug/alcohol testing is used as a last resort after an employee refuses an EAP referral or 
EAP recommendations are rejected.   
  
After a supervisor has received training on drug/alcohol abuse testing and referral, and taken 
all measures outlined above, he/she may direct an employee to take a test in accordance with 
the procedures outlined in Attachment A. 
  
B. Immediate Presentation of Indicators:   
  
Supervisors may request an employee to submit to a drug /alcohol testing when there is a 
reasonable suspicion that an employee is under the influence of drugs or alcohol. When 
there is reasonable suspicion that an employee is under the influence of drugs or alcohol, the 
supervisor is required to prevent the employee from engaging in further work and advise the 
employee to remain at the work site until transportation arrangements can be made.  Such 
employee shall be transported to the appropriate physician/laboratory for drug/alcohol 
testing by his/her most available supervisor.  Upon completion of the sample collection, 
transportation to the employee's residence shall be provided by the supervisor or a member 
of the employee's family.  Employees who insist on driving and who may be under the 
influence of drugs or alcohol are subject to arrest by a peace officer.   
  
Employees will not be permitted to work until the results of the test have been determined.  
Upon receipt of the laboratory analysis results, employees will be notified.  If a test result is 
positive, the time the employee was absent from work between the specimen collection and 
notification of results shall be unpaid.  If the test result is negative, then the interim time 
period shall be considered administrative leave with pay. 
  
Supervisors requesting an employee to submit to a drug/alcohol test shall document, in 
writing within 24 hours, the facts constituting reasonable suspicion that the employee is 
intoxicated or under the influence of drugs. 
  
The City may search, without employee consent, all areas and property in which the City 
maintains control or joint control with the employee including, but not limited to, City 
vehicles, desks, containers, files, lockers and storage facilities.  Whenever possible, prior to 
a search for drugs or alcohol, an attempt shall be made to contact the employee at work or at 
home to allow the employee to be present during the search.  When it is not possible reach 
the employee or the employee is not present within a reasonable period of time (i.e. not later 
than 45 minutes), the search shall be conducted by a minimum of two people - the 
supervisor conducting the search and an observer such as a second supervisor, a law 
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enforcement officer or a neutral observer.  For Police Officers, searches of lockers or an 
assigned storage space shall be conducted as provided by Government Code Section 3309.  
Otherwise the City may notify the appropriate law enforcement agency that an employee 
may have illegal drugs in his/her possession or in an area not jointly or fully controlled by 
the City. 
  
Supervisors shall not physically search the person of employees, nor shall they search the 
personal possessions of employees.  Supervisors shall notify the appropriate Department 
Head or designee when they have reasonable suspicion that an employee may have illegal 
drugs or alcohol in his or her possession, including areas such as parking areas, break rooms, 
etc.  If the Department Head or designee concurs that there is reasonable suspicion of 
possession, then he/she may notify the appropriate law enforcement agency. 
  
  
SECTION 5:    CONTROLLED SUBSTANCE (DRUGS) AND/OR 

ALCOHOL TESTING OF EMPLOYEES 
  
There shall be no random or general testing except as required by federal and/or state law, or 
as part of a last chance agreement in conjunction with rehabilitation. The City of Lodi shall 
require every covered employee who performs a safety-sensitive function as described in 
the FTA regulations Part 655 to submit to a pre-employment, post-accident, random, 
reasonable suspicion, return-to-duty or a follow-up drug and alcohol test as described in 
this policy.  
 
An employee may be asked to submit to a urine test to determine the use and/or presence of 
controlled substances. Alcohol testing shall be conducted by using an evidential breath 
testing device. 
  
Should an employee be directed to undergo drug/alcohol testing the following provisions 
shall apply: 
  
A. All testing shall be performed by a National Institute of Drug Abuse (NIDA) 
certified facility, determined by the City. 
B. The initial testing shall use the radioimmunoassay (RIA) screening process. If the 
results are positive, the results will confirmed by the gas chromatography/mass spectrometer 
(GC/MS) method. 
  
C. If the initial test result is positive and the confirmation test result is negative, the 
overall screening is considered negative. 
  
D. In the event of a positive result, the specimen shall be retained and preserved by the 
laboratory for a minimum of one year. If during this period the employee requests, the 
specimen will be forwarded to another laboratory for independent testing.  The cost of this 
additional handling and testing shall be borne by the employee. 
  

jperrin
122



E. If the employee tests positive for a substance(s) with a medically recognized usage 
as a prescription drug without having disclosed such usage before the test, the employee 
shall be given the opportunity to produce a prescription for the drug or a physician's (or 
dentist's) statement relative to the need for such a drug.  The said prescription must be dated 
before the date of the drug screen. 
  
F. In the case of marijuana, the level of the positive test is set high enough to exclude 
people who have had a casual encounter with the drug, such as being in a room where it is 
smoked by someone else.  A test threshold (NG/ML) for THC - the active substance in 
marijuana - is used as cutoff, which ensures that someone who registers positive has indeed 
ingested such a substantial amount of that drug that it precludes inadvertent exposure.  
  
G. The results of the drug screening shall be reviewed by a Medical Review Officer 
(MRO) for interpretation and validation.  The medical provider shall inform the employee 
and Human Resources of the results of the screening. 
  
* Testing is based on DOT minimum thresholds in 49 CFR Part 40. 
  
SECTION 6:    CONFIDENTIALITY 
  
Specific treatment services provided by the SAP and/or EAP provider are confidential and 
are not released without the employee's authorization.  Specific information shared with 
SAP or EAP staff is confidential unless required by law for child abuse or threats of bodily 
harm. 
 
Laboratory reports or test results shall be maintained by the medical provider.  Any written 
records of the test results shall not be placed in an employee's personnel file, but shall be 
maintained in a separate confidential file unless used to support a disciplinary action.  The 
confidential file shall be maintained by the Human Resources Division. The reports or test 
results may be disclosed to City management and/or supervisory staff on a strictly need-to-
know basis and to the tested employee upon request.  Disclosures, without the employee's 
consent, may also occur when the information: 
  
A. requires immediate contact to the employee  
B. is compelled by law or by judicial or administrative process; 
B. has been placed at issue in a formal dispute between the City of Lodi and the 
            employee;  
C. is needed by medical personnel for the diagnosis or treatment of the patient who is 
            unable to authorize disclosure. 
 
As an employer the City is required to verify previous violations of DOT drug and 
alcohol regulations within the last two years of employment with DOT regulated agency 
or employer.  Former employees seeking employment with another DOT regulated 
agency shall authorize the City in writing to provide the required drug and alcohol testing 
information to that agency.  
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An employer must obtain and review the information listed below from any DOT-
regulated employer the employee performed safety-sensitive functions for in the previous 
two years.  The information must be obtained and reviewed prior to the first time an 
employee performs safety-sensitive functions.  If not feasible, the information should be 
obtained no later than thirty (30) days after the first time an employee performs safety-
sensitive functions.  The information obtained must include: 

 
1.  Information of the employee’s alcohol test in which a breath alcohol   
     concentration of 0.04 or greater was indicated. 
2.  Information of the employee’s controlled substance test in which a positive  
     result was indicated. 
3.  Any refusal to submit to a required alcohol or controlled substance test.  
     (including verified adulterated or substituted drug test results) 

 4.  Other violations of DOT agency drug and alcohol testing regulations. 
 

 SPECIMEN COLLECTION PROCEDURE 
  
When an individual is directed by the City to the medical provider for drug/alcohol 
screening, the following procedure is observed: 
  
1. The screening procedure is explained to the individual and any questions answered 

by the medical provider. 
  
2. The individual is asked to provide all pertinent information to the medical provider 

and sign a waiver authorizing release of the results to the City of Lodi. 
  
3. The medical provider conducts the screening in a manner so as to prevent tampering 

and ensure confidentiality.  Such procedure shall include, but not be limited to 
identification verification, removal of all unnecessary garments and bags prior to 
collection, washing hands, and temperature testing. 

  
4. The specimen shall be sealed, labeled, and initialed by the medical provider and the 

employee, without the container leaving the employee's presence. 
 
5. An employee will be selected at random each quarterly draw to complete a portion 

of a Collection Audit Checklist form with Human Resources. 
 

COLLECTION AUDIT CHECKLIST 
 
 

BASIC INFORMATION   
   
Step-1   Verify that collectors are trained and certified Yes____ No____ 
Step-2   Verify that collectors have proof of Proficiency demonstration Yes____ No____ 
Each collector must demonstrate proficiency in collections under this part by completing five consecutive error free mock 
collections. The five mock collections must include two uneventful collection scenarios, one insufficient quantity of urine 
scenario, one temperature out of range scenario, and one scenario in which the employee refuses to sign the CCF and initial the 
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specimen bottle tamper evident seal. 
Step-3    Does the clinic know who to contact at the division? Yes____ No____ 
An employer must provide to collectors the name and telephone number of appropriate DER to contact about any problems or 
issues that may arise during the testing process. 
   
PREPARATION OF RESTROOM   
   
Step-1   Did the collector properly secure all water sources and add     
              bluing agent to the toilet? 

  

Step-2   Did the collector ensure that there are no foreign  
             substances/items in the restroom prior to allowing the donor to  
             go inside restroom? 

Yes____ No____ 

Step-3   Did the collector explain the basic procedures to the donor or  
              show the donor the instructions on the back of the CCF? 

Yes____ No____ 

   
COLLECTION OF URINE SAMPLE   
   
Step-1    Did the collector require to see a valid ID from donor? Yes____ No____ 
Step-2    Did the collector require the donor to empty pockets? Yes____ No____ 
Step-3    Did the collector require the donor to remove hat, jacket? Yes____ No____ 
Step-4    Did the collector require the donor to wash and dry hands? Yes____ No____ 
Step-5    Did the collector let the donor pick the cup to be used for  
               collection? 

Yes____ No____ 

Step-6    Did the collector open the cup in front of the donor? Yes____ No____ 
Step-7    Did the collector instruct the donor to provide at least 45ml of  
               urine and to come out of the restroom within 4 minutes? 

Yes____ No____ 

Step-8    Did the collector ensure that the donor does not take anything  
               other than the collection cup with them into the restroom? 

Yes____ No___ 

Step-9    Did the collector instruct the donor not to flush the toilet? Yes____ No____ 
Step-10  Did the collector read the temp strip and mark it on the CCF? Yes____ No____ 
Step-11  Did the collector pour the urine into two vials in front of the 
              donor? 

Yes____ No____ 

Step-12  Did the collector write the date on the seal strips? Yes____ No____ 
Step-13  Did the collector have the donor initial the seal strips directly on  
               the vials? 

Yes____ No____ 

Step-14  Did the collector sign all appropriate boxes accordingly on the  
               CCF? 

Yes____ No____ 

Step-15  Did the collector have the donor sign the CCF (step 5) and did the    
collector verify the name written on the CCF? 

Yes____ No____ 

Step-16  Did the collector seal up the specimen in the pouch correctly? Yes____ No____ 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING THE DRUG AND ALCOHOL 
POLICY, AND THE DRUG AND ALCOHOL 
PROCEDURES TO MEET DEPARTMENT OF 
TRANSPORTATION REQUIREMENTS 

============================================================= 
 
 WHEREAS, the City of Lodi previously adopted a Drug and Alcohol Testing 
Policy and Procedure on April 26, 1995; and 
 
 WHEREAS, due to changes in the Federal requirements applying to employees 
who operate or maintain Department of Transportation funded equipment and 
machinery, an amendment to that policy is required. 
  
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby 
amends the Drug and Alcohol Policy, and the Drug and Alcohol Procedures to meet 
Department of Transportation requirements, as shown on Exhibit A and B attached 
hereto and made a part of this Resolution; and 
 
 BE IT FURTHER RESOLVED, that the effective date of this policy shall be July 
19, 2007. 
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
  RANDI JOHL 
  City Clerk 
 

 
 
 

2007-____ 
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CITY OF LODI 
ADMINISTRATIVE POLICY AND PROCEDURE MANUAL 

 
 
 

 
 
SUBJECT: : DRUG AND ALCOHOL TESTING - Policy 
 
DATE ISSUED: : July, 2007 
 
SECTION: : D 
 
REFERENCE: : US DOT (FTA) 49 CFR  Part 40; 
      49 CFR  Part 655 
       49 CFR Part 382 
       49 CFR Part 29 
  Omnibus Transportation Employee Testing Act of 

1991 
 
 
 
SECTION 1: PURPOSE
 
 The City of Lodi is committed to providing safe and efficient 
public services in fulfilling our responsibilities to the citizens of our community.  To achieve this 
purpose, it is the policy of the City to: 
 
Provide a workplace free from the adverse effects of drug and alcohol abuse or misuse; 
 
Assure that employees are not impaired in their ability to perform assigned duties in a safe and 
productive manner; 
 
Encourage employees to seek professional assistance for drug and alcohol abuse or dependency; 
 
Comply with all Federal and State regulations requiring a drug-free workplace. 
 
Coverage under this policy does not exempt covered employees from compliance with the City’s 
Drug-Free Workplace Policy and Procedure.  The obligations and requirements set forth below are 
in addition to existing obligations and requirements set forth in the Drug-Free Workplace Policy 
and Procedure. 
 
SECTION 2: EMPLOYEE ASSISTANCE PROGRAM
 
The City has established a voluntary Employee Assistance Program (EAP) to aid those employees 
who voluntarily seek help for alcohol or drug problems.  Employees should contact their 
supervisors, the EAP provider, or the Personnel Department for additional information. 
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Employees who think they may have an alcohol or drug usage problem are encouraged to 
voluntarily seek confidential assistance from the EAP or other available resources.  Employees who 
voluntarily come forward and seek assistance will not be disciplined solely for having or admitting a 
drug or alcohol problem.  The City will take into consideration employees’ performance problems 
caused by such dependency.  The voluntary seeking of treatment shall not provide immunity from 
disciplinary action which were proposed or in process.  However, action on related problems may 
be postponed pending successful resolution of the usage problem.  Successful completion of a drug 
or alcohol treatment program shall be considered when determining disciplinary actions.  While the 
City will be supportive of those who seek help voluntarily, the City will be equally firm in 
identifying and disciplining those who continue to be substance abusers and do not voluntarily seek 
help or continue substance abuse even while enrolled in counseling or rehabilitation programs. 
 
 
SECTION 3: CITY ADMINISTRATOR
 
 The Human Resources Division is designated to administer 
this policy and procedure and to answer questions concerning its implementation.  The Human 
Resources Division may be contacted as follows: 
 
 City of Lodi    
 P.O. Box 3006 
 Lodi, CA  95241-1910 
 Phone:  (209) 333-6704 
 
 
SECTION 4: COVERED EMPLOYEES
 
Employees in classifications listed in Appendix A are “covered employees” because they perform 
“safety sensitive functions” as described in Section 6 below, and thus are subject to all of the 
provisions of this policy.1[1]

 
An employee may be given a written exemption from this Policy by Human Resources, if the 
employee’s job duties do not include performing a “safety sensitive function.” 
 
 
SECTION 5: DEFINITIONS
 
Accident:  Means an occurrence associated with the operation of a vehicle, if as a result: 
 
1)     An individual dies; 
 
2)     An individual suffers a bodily injury and immediately receives medical treatment away from 
the scene of the accident; 
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3)     One or more vehicles incurs disabling damage as the result of the occurrence and is transported 
away from the scene by a tow truck or other vehicle.  For purposes of this definition, “disabling 
damage” means damage which precludes departure of any vehicle from the scene of the occurrence 
in its usual manner in daylight after simple repairs.  Disabling damage includes damage to vehicles 
that could have been operated but would have been further damaged if so operated, but does not 
include damage which can be remedied temporarily at the scene of the occurrence without special 
tools or parts, tire disablement without other damage even if no spare tire is available, or damage to 
headlights, taillights, turn signals, horn, or windshield wipers that makes the inoperative; or 
 
4)     When a State or local law enforcement authority issues a citation to the covered employee for a 
moving violation arising from the accident. 
 
Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight 
alcohols including methyl and isopropyl alcohol. 
Alcohol Concentration: The alcohol in a volume of breath expressed in terms of grams of alcohol 
per 210 liters of breath as indicated by a breath test. 
 
Alcohol Use: The consumption of any beverage, mixture, or preparation, including any medication, 
containing alcohol. 
 
Breath Alcohol Technician (BAT): An individual who instructs and assists individuals in the 
alcohol testing process and operates an evidential breath testing device (EBT). 
 
Chain of Custody:  Procedures to account for the integrity of each urine or blood specimen by 
tracking its handling and storage from point of specimen collection to final disposition of the 
specimen. 
 
Confirmation (or confirmatory) Test: For alcohol testing means a second test, following a 
screening test with a result of 0.012[2] or greater, that provides quantitative data of alcohol 
concentration.  For controlled substances testing means a second analytical procedure to identify the 
presence of a specific drug or metabolite which is independent of the screen test and which uses a 
different technique and chemical principle from that of the screen test in order to ensure reliability 
and accuracy.  Gas chromatography/mass spectrometry (GC/MS) is the only authorized 
confirmation method for cocaine, marijuana, opiates, amphetamines, and phencyclidine. 
 
Controlled Substance (drug): Any illegal drug or any substance identified in schedules I 
through V of the Controlled Substances Act as they may be amended.  This includes, but is not 
limited to: marijuana (THC metabolite), amphetamines, opiates (including Heroin), phencyclidine 
(PCP), and cocaine, as well as any drug not approved for medical use by the U.S. Drug 
Enforcement Administration or the U.S. Food and Drug Administration.  Illegal use includes use of 
any illegal drug, misuse of legally prescribed drugs, and use of illegally obtained prescription drugs. 
Substances for testing will only be added to the panel for testing only with agreement of the affected 
collective bargaining units or as required by the appropriate regulatory agency. 
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Evidential Breath Testing Device (EBT): A device approved by the National Highway Traffic 
Safety Administration (NHTSA) for the evidential testing of breath and placed on NHSTA’s 
“Conforming Products List of Evidential Breath Measurement Devices” (CPL). 
 
Medical Review Officer (MRO): A licensed physician responsible for receiving laboratory 
results generated by the City’s Drug-Free Workplace and Drug and Alcohol Testing program who 
has knowledge of substance abuse disorders and has appropriate medical training to interpret and 
evaluate an individual’s confirmed positive test result together with his/her medical history and any 
other relevant biomedical information. 
 
Performing a Safety-Sensitive Function: An employee is considered to be performing a safety-
sensitive function during any period in which he or she is actually performing, ready to perform, or 
immediately available to perform any safety-sensitive function. 
 
Screening Test (also known as initial test): In alcohol testing, an analytical procedure to 
determine whether an employee may have a prohibited concentration of alcohol in  a breath 
specimen.  In controlled substance testing, an immunoassay screen to eliminate “negative” urine 
specimens from further analysis. 
 
Substance Abuse Professional(SAP): A SAP  
 
 
SECTION 6: SAFETY-SENSITIVE FUNCTIONS
 
A safety sensitive function is driving one of the following vehicles: 
 
 A. a vehicle with a gross combination weight of at least 

26,001 pounds inclusive of a towed unit with a gross 
vehicle weight rating of more than 10,000 pounds; 

 
 B. a vehicle with a gross vehicle weight of at least  
  26,001 pounds; 
 C. a vehicle designed to transport 16 or more   
  passengers, including the driver; or 
 
 D. a vehicle used to transport those hazardous materials  
  found in the Hazardous Materials Transportation Act. 
 
 
 
 
SECTION 7: PROHIBITIONS
 
The following conduct is prohibited and may result in disciplinary action, up to and including 
termination: 
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A.    Reporting for duty or remaining on duty requiring the performance of safety sensitive functions 
while having an alcohol concentration of 0.04 or greater; 
 
  
B.   The use of alcohol within the four (4) hours preceding the performance of safety-sensitive 
functions, and the allowance of an employee to perform safety-sensitive functions with the 
knowledge that the employee has used alcohol within that time frame. 
 
Employees who are in a “stand-by” status, shall not use alcohol or controlled substances while in 
such status.  Employees who may be subject to “call-out” for emergency situations, and who may be 
the only qualified employee available for such duty, and who has used alcohol, may respond to such 
calls under the following guidelines: 
 
(1) That the employee immediately notify the supervisor of the use of alcohol within the last four  
hours and the determination for the employee to respond is approved by the supervisor; (2) That 
the employee perform simple tasks of minimal risk to the safety sensitive functions(s); and (3)That 
the employee does not use alcohol after he/she has been notified to report for emergency duty. 
 
C.     Being on duty or operating a vehicle described in Section 4 above, while possessing alcohol; 
 
D.     Using alcohol while performing a safety sensitive function; 
 
E.    Reporting for duty or remaining on duty requiring the performance of safety sensitive functions 
when the employee used any controlled substances, except if the use is pursuant to the instructions 
of a physician who has advised the employee that the substance does not adversely affect the 
employee’s ability to safely operate a vehicle; or DOT funded equipment and machinery. 
 
F.    Reporting for duty or remaining on duty requiring the performance of safety sensitive functions 
if the employee tests positive for controlled substances; 
 
G.   Refusing to submit to any alcohol or controlled substances test required by this policy.  Such 
refusal (see Section 8) shall be considered an act of insubordination.  The consequences for a refusal 
to submit to a required test are the same as if the employee had tested at 0.04 or greater or had 
violated any of the other prohibitions in this policy. 
 
H.   The allowance of an employee to perform or continue to perform safety-sensitive functions 
after having knowledge of the employee’s use of alcohol or controlled substances while on duty. 
 
I.    An employee who has actual knowledge of an accident in which his/her performance of a 
safety-sensitive function has not been discounted by the City as a contributing factor to the accident 
is prohibited from using alcohol for eight (8) hours following the accident.  The prohibition ends 
eight (8) hours after the accident (i.e. when a test is no longer required), once the employee has 
taken a post-accident test, or once the City has determined that the employee’s performance could 
not have contributed to the accident. 
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SECTION 8: REFUSAL TO SUBMIT TO AN ALCOHOL AND/OR 
DRUG TEST

 
A refusal to submit to an alcohol or controlled substances test required by this policy includes, but is 
not limited to: 
 
A.     A refusal to provide a urine sample for a drug test. 
 
B.     An inability to provide a urine sample without a valid medical explanation; 
 
C.     A refusal to complete and sign the breath alcohol testing form, or otherwise to cooperate with 
the testing process in way that prevents the completion of the test; 
 
D.   An inability to provide breath or to provide an adequate amount of breath without a valid 
medical explanation; 
 
E.     Tampering with or attempting to adulterate the urine specimen or collection procedure; 
 
F.    Not reporting to the collection site in the time allotted by the supervisor or manager who directs 
the employee to be tested; 
 
G.   Leaving the scene of an accident without a valid reason as to why authorization from a 
supervisor or manager who shall make a determination whether to send the employee for a post-
accident drug and/or alcohol test was not obtained. 
 
 
SECTION 9: CONSEQUENCES FOR EMPLOYEES FOUND TO 

HAVE ALCOHOL CONCENTRATION LEVELS OF 0.01 
OR GREATER BUT LESS THAN 0.04

 
An employee whose alcohol test indicates an alcohol concentration level between 0.01 and 0.04 will 
be removed from his or her safety sensitive position for at least twenty-four (24) hours. 
 
 
SECTION 10: CIRCUMSTANCES UNDER WHICH DRUG AND 

ALCOHOL TESTING WILL BE IMPOSED ON 
COVERED EMPLOYEES

 
A.   Pre-Employment Testing:  All applicants for classifications which are covered by the 
appropriate Department of Transportation regulations (See Section 4 above), as well as all 
employees who transfer from classifications which are not covered to classifications which are 
covered, will be required to submit to pre-employment/pre-duty drug and alcohol testing.  
Applicants/employees will not be assigned to a safety sensitive position if they do not pass the tests. 
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B.    Post-Accident Testing:  Post-Accident drug and alcohol testing will be conducted on 
employees following an accident where the employee’s performance cannot be discounted as a 
contributing factor. 
 
The decision as to whether or not to test the employee will be made by a supervisory and/or 
management employees.  The presumption is for testing.  The only reason an employee will not be 
tested following an accident is if a determination is made that the employee’s performance could not 
have been a contributing factor.  If a fatality occurs, the employee will be tested irrespective of 
whether his/her involvement may be discounted. 
 
Post-accident alcohol tests shall be administered within two (2) hours following an accident and no 
test may be administered after eight (8) hours.  A post-accident drug test shall be conducted within 
thirty-two (32) hours following the accident.  If the appropriate test is not administered within two 
(2) hours following the accident, the employee’s supervisor shall immediately provide written 
documentation to the Personnel Director stating the reasons why the test was not promptly 
administered. 
 
C.     Random Testing:  Covered employees will be subject to random alcohol and drug testing as 
follows: 
 
 (1) A random alcohol test will be administered during 
any period in which the employee is ready to perform, immediately available to perform, is actually 
performing, or just after the employee has ceased performing safety-sensitive functions. Please refer 
to the definition of “Performing a Safety-Sensitive Function” in Section 5 of this policy. 
 
 (2) Alcohol testing will be administered to at least 10% 
of the total number of covered employees to random alcohol testing per year. A random drug test 
will be administered to at least 50% of the total number of covered employees per year. These 
testing rates are subject to change as determined by the appropriate regulatory agency. 
 
 (3) Some employees may be tested more than once in a 
year, while others are not tested at all depending on the random selection. 
 
 (4) On the day the employee is selected for random drug 
testing, his/her supervisor will ensure his/her duties are covered.  The employee will receive a 
written notice indicating the time he/she is to report to the lab for testing. 
 
 
 
D.     Reasonable Suspicion Testing:  Covered employees are also required to submit to an alcohol 
or drug test when a trained supervisor has reasonable suspicion to believe the employee is under the 
influence of alcohol or controlled substances.  The observation must be based on short-term 
indicators, such as blurry eyes, slurring, or alcohol on the breath. 
 
The reasonable suspicion alcohol test will be administered within two (2) hours of the observation.  
If the test is not administered, the employee’s supervisor must immediately provide written 
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documentation to the Personnel Director as to why the test was not promptly conducted.  No test 
may be administered after eight hours following the observation. 
 
To ensure that supervisors are trained to make reasonable suspicion determinations, supervisors 
vested with the authority to demand a reasonable suspicion drug and alcohol test will attend at least 
one hour of training on alcohol misuse and at least one hour of training on controlled substances 
use.  The training will cover the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse and use of controlled substances. 
 
E.    Return-To-Duty Testing:  Prior to returning to duty, any employee who has tested positive shall 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.01 and/or a controlled substance test with a result indicating a verified negative result for 
controlled substance use. 
 
F.    Follow-up Testing:  Any employee who has been certified by an SAP as in need of assistance 
in resolving problems associated with alcohol misuse and/or use of controlled substances shall be 
subject to a minimum of six (6) unannounced follow-up alcohol and/or controlled substance tests 
during the first year back to the safety-sensitive position after the violation.  The SAP can direct 
additional testing during this period or for an additional period up to a maximum of 60 months from 
the date the employee returns to duty.  The SAP can terminate the requirement for the follow-up 
testing in excess of the minimum at any time, if the SAP determines that the testing is no longer 
necessary. 
 
 
SECTION 11: CONSEQUENCES OF FAILING AN ALCOHOL AND/OR 

DRUG TEST
 
A positive result from a drug or alcohol (concentration of 0.04 or greater) test may result in 
disciplinary action, up to and including termination. 
 
 
If a covered employee is not terminated, the employee: 
 
A.     Must be removed from performing any safety-sensitive function; 
 
B.    Must submit to an examination by a substance abuse professional.  Upon a determination by 
the substance abuse professional, the employee may be required to undergo treatment to cure his/her 
alcohol or drug abuse. 
 
C.     May not be returned to his/her former safety-sensitive position until the employee submits to a 
return-to-duty controlled substance and/or alcohol test (depending on which test the employee 
failed) which indicates an alcohol concentration level of less than 0.01 or a negative result on a 
controlled substance test; 
 
D.     Will be required to submit to unannounced follow-up testing after he/she has been returned to 
his/her safety-sensitive position.  See Section 10.E above. 
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SECTION 12: COSTS OF TESTING
 
Where there is testing for reasonable cause, the employee shall be placed on paid administrative 
leave pending the outcome of the test. 
 
Time spent in conjunction with pre-duty, post-accident, random and reasonable suspicion testing 
shall be considered as paid time.  The City shall also pay for the costs of these tests. The time an 
employee is removed from safety-sensitive functions is borne by the employee.  Such employee 
may use accrued time including sick leave to cover the absence. 
 
 
SECTION 13: INFORMATION CONCERNING THE EFFECTS OF 

ALCOHOL AND CONTROLLED SUBSTANCES AND 
AVAILABLE METHODS OF INTERVENTION

 
Available from the Personnel Department are Fact Sheets addressing the effects of alcohol and the 
various controlled substances which are tested for under this Policy. 
 
 
SECTION 14: EMPLOYEE REPRESENTATION
 
Employees shall have the right to representation only during discussions with management prior to 
a reasonable suspicion test.  If a shop steward is not available, an available department employee 
may be selected to represent the interests of said employee.  Such contact shall not, in any way, 
delay or interfere with the implementation of this policy and its procedure. 
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COVERED EMPLOYEES
 
Employees in the classifications listed below are covered under the applicable regulations 
for those employees. Covered employees are: 
 
A. Those who perform “safety sensitive” functions as defined in the City of Lodi Drug 

and Alcohol Testing Policy. 
 
B. Maintenance personnel, who perform various repairs to revenue vehicles 

(including repairs, overhaul and rebuilding) 
 
C. Employees with a commercial driver’s license that will operate a revenue service, 

or non-revenue service DOT funded transit vehicle (includes the operation of the 
Lifts or anyone who assists passengers to assure they are secured in the vehicles). 

 
D. Drivers operating a revenue service vehicle, including when not in revenue 

service. 
 
     (1) Public Works Department
Equipment Maintenance Division
 
Lead Equipment Mechanic 
Welder Mechanic 
Heavy Equipment Mechanic 
Equipment Service Worker 
Fleet Services Supervisor 
 
Street Division
Street Supervisor 
Street Maintenance Worker III 
Laborer Maintenance Worker I/II 
 
Water/Wastewater Division
 
Water/Wastewater Supervisor  
Plant and Equipment Mechanic 
Water/Wastewater Maintenance Worker III 
Laborer/Maintenance Worker I/II 
     (2) Electric Utility Department
 
Electric Lineman/Linewoman  
Electric Foreman/Forewoman 
Electric Troubleshooter 
Electric Apparatus Mechanic 
Utility Equipment Specialist 
A covered employee includes regular and part-time/temporary employees in the above listed 
classifications. 
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CITY OF LODI 
 ADMINISTRATIVE POLICY AND PROCEDURE MANUAL 
 
 
 

 
 
SUBJECT: : DRUG AND ALCOHOL TESTING - Procedure 
 
DATE ISSUED:   : July ,  2007 
 
SECTION:    : D 
 
REFERENCE: : US DOT (FTA) 49 CFR Part 40 
      49 CFR Part 655 
      49 CFR Part 382 
      49 CFR Part 29 
  Omnibus Transportation Employee Testing Act of 
1991 
 
 
 
SECTION 1:    PURPOSE
 
     The purpose of this procedure is to delineate the application 
of the Omnibus Transportation Employee Testing Act under the regulations of the Federal Highway 
Administration (FHWA). 
  
 
SECTION 2:    EFFECTIVE DATE
 
     This procedure shall be effective July 20, 2007 
 
 
SECTION 3:    ALCOHOL TESTING , CONTROLLED SUBSTANCE 

COLLECTION, AND LABORATORY SITES
 
     The identity and locations of the alcohol testing, controlled 
substance collection, and laboratory sites and facilities shall be retained in the Personnel Department 
and shall be made immediately available upon request. 
 
 
SECTION 4:    FORMS OF TESTING
 
     The procedures for each of the forms of testing being 
conducted by the City are described in Sections 5 through 8 of this Procedure. Inherent to each 
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procedure, at the time of collection and/or testing, the employee is to have in his/her possession an 
appropriate form of identification. 
 
 
SECTION 5:    PRE-EMPLOYMENT TESTING
 
A. Pre-employment drug/alcohol testing shall be conducted upon the conditional offer of 
employment. This offer of employment is contingent upon the successful completion of all medical 
exams and drug/alcohol screenings. 
 
B. Upon completion of the hiring interview the department shall notify the Human Resources 
Division of its conditional offer of employment to the candidate, and of the candidate’s acceptance 
of this offer.  The hiring department shall refer the candidate to the Human Resources Division.  
The Personnel Department shall notify the candidate of the types of testing to be conducted, have 
the candidate complete the appropriate notification forms, and schedule the candidate for the 
appropriate testing at the appropriate collection and/or testing site. 
 
C. Upon completion of the drug/alcohol testing, the Personnel Department shall notify the 
hiring department of such results. 
 
D. Notification of the results for controlled substance testing shall be provided to the candidate 
provided the candidate requests the results within 60 days of being notified of the disposition of 
his/her employment application. 
 
E. The City shall obtain, upon written consent of the employee, information on the employee’s 
alcohol tests with a concentration result of 0.01 or greater, positive controlled substances test results, 
and refusals to be tested, within the preceding two (2) years from previous employers.  This 
information shall be obtained and reviewed by the City no later than fourteen (14) calendar days 
after the first time an employee performs safety-sensitive functions.  The employee shall not 
perform any safety-sensitive functions after fourteen (14) calendar days without obtaining the 
information. 
 
F. As an employer the City is required to verify previous violations of DOT drug and 
alcohol regulations within the last two years of employment with a DOT regulated agency or 
employer.  An employer must obtain and review the information listed below from any DOT-
regulated employer the employee performed safety-sensitive functions for in the previous two 
years.  The information must be obtained  and reviewed prior to the first time an employee 
performs safety-sensitive functions.  If not feasible, the information should be obtained no later 
than thirty (30) days after the first time an employee performs safety-sensitive functions.  The 
information obtained must include: 

 
1.  Information of the employee’s alcohol test in which a breath alcohol   
     concentration of 0.04 or greater was indicated. 
2.  Information of the employee’s controlled substance test in which a positive  
     result was indicated. 
3.  Any refusal to submit to a required alcohol or controlled substance test.  
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     (including verified adulterated or substituted drug test results) 
 4.  Other violations of DOT agency drug and alcohol testing regulations. 
 
 
SECTION 6:    RANDOM TESTING
 
     All employees shall be subject to periodic random testing. In 
accordance with, and subject to modification by the DOT, employees shall be tested at the 
minimum annual percentage rate of ten percent (10%) of the average number of employees covered 
by this policy for random alcohol; and fifty percent (50%) of the average number of employees 
covered by this policy for random controlled substances. 
 
     A. Random generation. Employees shall be scheduled 
for unannounced alcohol and controlled substance tests and selected for testing by utilizing a 
random number generator.  Each employee shall have an equal chance of being tested each time 
selections are made. 
 
     B. Employee notification.  On the date the employee is 
selected for testing, the employee’s supervisor shall be notified of the selection.  The supervisor 
shall provide written notification of selection for testing to the employee.  The supervisor shall 
arrange coverage of the employee’s duties.  The supervisor shall direct the employee to cease the 
performance of safety-sensitive functions, and to immediately proceed to the appropriate testing 
and/or collection site. 
 
     An employee shall only be tested for alcohol during any 
period in which he/she is actually performing, ready to perform, immediately available to perform, 
or just after the employee has ceased performing safety-sensitive functions. 
 
 
SECTION 7:    REASONABLE SUSPICION TESTING
 
     A. Reasonable suspicion is a belief based on objective 
facts sufficient to lead a reasonably prudent supervisor to suspect that an employee is under the 
influence of drugs or alcohol so that the employee’s ability to perform the functions of the job is 
impaired or so that the employee’s ability to perform the job safely is reduced. 
 
     B. As currently provided in the City’s Drug-Free 
Workplace Policy and Procedure, the City may require an employee to submit to an alcohol and/or 
controlled substance test whenever it has reasonable suspicion to believe that an employee has 
violated the prohibitions of the Drug and Alcohol Testing Policy. 
 
     C. Alcohol testing is authorized only if the observations 
leading to reasonable suspicion are made during, just preceding, or just after the period of the work 
day that the employee is performing the safety-sensitive functions of his/her position. 
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     D. Any supervisor or manager who has determined 
reasonable suspicion shall immediately prevent or direct the employee to stop performing the duties 
of his/her position, and inform the employee that he/she shall be referred to alcohol/drug testing on 
such basis. 
 
     E. The supervisor or manager shall immediately contact 
his/her supervisor and the Personnel Director with notification of the action taking place, and shall 
transport the employee to the testing/collection site. 
 
     F. The employee shall be immediately transported by 
the supervisor to the alcohol testing and/or collection site and said test shall be administered within 
two (2) hours following the determination of reasonable suspicion. 
 
     G. The supervisor or manager shall document in writing 
the facts constituting reasonable suspicion that the employee in question is intoxicated or under the 
influence of drugs. 
 
     H. Any supervisor or manager encountering an 
employee who refuses to submit to a drug and/or alcohol test shall remind the employee of the 
requirements and disciplinary consequences of this policy and procedure.  The employee’s refusal 
shall be documented in writing.  Where there is reasonable suspicion that the employee is then 
under the influence of alcohol or drugs, the supervisor or manager should arrange for the employee 
to be safely transported home after the employee has undergone alcohol and controlled substance 
testing. 
 
     I. Upon completion of the testing, the supervisor is to 
contact the Personnel Director and report the status of such testing. 
 
 
SECTION 8:    POST-ACCIDENT TESTING
 
     A. The employee’s supervisor or manager shall make a 
determination to conduct post-accident testing in accordance with the City’s drug/alcohol policies 
immediately after the accident.  If a determination is not made and the appropriate test is not 
administered within two (2) hours following the accident, the employee’s supervisor shall 
immediately provide written documentation to the Personnel Director stating the reasons why the 
test was not promptly administered. 
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     B. Where possible, the supervisor or manager should 
make every effort under the circumstances surrounding the accident to ensure that the employee, 
even one who has been permitted to leave or has had to leave the site, is available for a post-
accident test.  This, of course, does not mean that necessary medical treatment for injured people 
should be delayed or that an employee cannot leave the scene of an accident for the period 
necessary to obtain assistance in responding to the accident, materials to secure the accident site, or 
necessary emergency medical care.  An employee who is seriously injured and cannot provide a 
specimen within the appropriate time frames of the accident shall provide the necessary 
authorization for obtaining hospital reports and other documents that would indicate whether there 
were any controlled substances in his/her system. 
 
     C. If a determination is made to conduct post-accident 
testing, the supervisor or manager shall provide documentation of the accident and as to his/her 
decision to the Personnel Director within one (1) working day of the accident. 
 
     D. The employee shall remain readily available for such 
testing or may be deemed to have refused to submit to testing. 
 
     E. The supervisor or manager shall transport the 
employee to the alcohol testing and/or controlled substance collection site, and if necessary, to the 
employee’s home after completion of the testing and collection. 
 
     F. The employee shall be placed upon administrative 
leave with pay pending the outcome of the test(s). 
 
 
SECTION 9:    SUBSTANCE ABUSE PROFESSIONAL (SAP) 
     SERVICES
 
     Each employee who engages in conduct prohibited by this 
Policy and Procedure shall be evaluated by a SAP who shall determine what assistance, if any, the 
employee needs in resolving problems associated with alcohol misuse and controlled substance use. 
 
     Before an employee returns to duty requiring the 
performance of a safety-sensitive function after engaging in conduct prohibited by this Policy and 
Procedure, the employee shall undergo a return-to-duty alcohol test with a result indicating an 
alcohol concentration of less than 0.01 if the conduct involved alcohol, or a controlled substance test 
with a verified negative result if the conduct involved a controlled substance. 
 
     In addition, each employee identified as needing assistance in 
resolving problems associated with alcohol misuse or controlled substances use shall be: 
 
     A. evaluated by a SAP to determine that the employee 
has properly followed any rehabilitation program prescribed under, and 
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     B. subject to unannounced follow-up alcohol and 
controlled substance tests administered by the City following the employee’s return to duty. 
 
 
SECTION 10:    SPECIFIED PROCEDURES
 
     Specific procedures pertaining to the subjects listed below are 
attached to this Procedure as indicated: 
 
 Alcohol Testing Methodology and Procedures   Appendix A 
 Controlled Substances Testing Procedure   Appendix B 
 Controlled Substance Testing Methodology   Appendix C 
 Test Results       Appendix D 
 Confidentiality and Recordkeeping    Appendix E 
 

jperrin
142



ALCOHOL TESTING METHODOLOGY AND PROCEDURES 
 
 
I. ALCOHOL TESTING METHODOLOGY
 

A. Breath Alcohol Technician (BAT):  The City or its agent shall only utilize a BAT 
who meets the stringent training requirements of the DOT or is a law enforcement 
officer certified to use the EBT that is utilized. 

 
 B. Alcohol Testing Devices:  The City or its agent shall only utilize an EBT which 

meets the DOT requirements. 
 
 C. Quality Assurance Plan (QAP):  The City or its agent shall ensure that the EBT shall 

have a quality assurance plan developed by the manufacturer and that said plan is 
complied with for each EBT used for alcohol testing. 

 
 D. Alcohol Testing Site:  Alcohol testing shall be conducted in a location that affords 

visual and aural privacy to the employee being tested, sufficient to prevent 
unauthorized persons from seeing or hearing test results. 

 
II. ALCOHOL TESTING PROCEDURES
 
 A. Preparation for Testing:  Prior to being tested, the BAT shall require the employee to 

provide a photo identification and shall explain the testing procedure to the 
employee. 

 
 B. Procedures for Screening Test:  The following procedures shall be followed: 
 

1. The BAT and the employee shall complete their respective portions of the 
Breath Alcohol Testing Form from the DOT.  Refusal by the employee to 
sign this form shall be regarded as a refusal to take the test. 

 
2. An individually-sealed mouthpiece shall be opened in view of the employee 

and attached to the EBT in accordance with the manufacturer’s instructions. 
 

  3. The BAT shall instruct the employee to blow forcefully into the mouthpiece 
for at least six (6) seconds or until the EBT indicates that an adequate 
amount of breath has been obtained. 
 

  4. a.  If the EBT does not meet the DOT requirements, the BAT and the 
employee shall take the following steps: 
(1) Show the employee the result displayed on the EBT.  The 
BAT shall record the displayed result, test number, testing device, 
serial number of the testing device, time and quantified result in Step 
3 of the form. 
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(2) Record the test number, date of the test, name of the BAT, 
location, and quantified test result in the log book.  The employee 
shall initial the log book entry. 

 
  b.  If the EBT provides a printed result, but does not print the results directly 

onto the form, the BAT shall show the employee the result displayed on the 
EBT.  The BAT shall then affix the test result printout to the breath alcohol 
test form in the designated space, using a method that will provide clear 
evidence of removal (e.g., tamper-evident tape). 

 
  c.  If the EBT prints the test results directly on the form, the BAT shall show 

the employee the result displayed on the EBT. 
 

 5. a.  In any case in which the result of the screening test is a breath alcohol 
concentration of less than 0.01, the BAT shall date the form and sign the 
certification in Step 3 of the form.  The employee shall sign the certification 
and fill in the date in Step 4 of the form. 

 
  b.  If the employee does not sign the certification in Step 4 of the form or 

does not initial the log book entry for a test, it shall not be considered a 
refusal to be tested.  In that event, the BAT shall note the employee’s failure 
to sign or initial in the “Remarks” section of the form. 

 
  c.  If a test result printed by the EBT (see paragraph 4b or 4c of this section) 

does not match the displayed result, the BAT shall note the disparity in the 
remarks section.  Both the employee and the BAT shall initial or sign the 
notation.  The test shall be invalid and the City and employee shall be so 
advised. 

 
  d.  No further testing is authorized.  The BAT shall transmit the result of less 

than 0.01 to the City in a confidential manner, and the City shall receive and 
store the information so as to ensure that confidentiality is maintained. 

 
6. If the result of the screening test is an alcohol concentration of 0.01 or 

greater, a confirmation test shall be performed. 
7. If the confirmation test will be conducted by a different BAT, the BAT who 

conducts the screening test shall complete and sign the form and log book 
entry.  The BAT will provide the employee with Copy 2 of the form. 

 
C. Procedures for Confirmation Test:  The following procedures shall be followed: 
 

1. If a BAT other than the one who conducted the screening test is conducting 
the confirmation test, the new BAT shall follow the procedures outlined 
above in Preparation for Testing. 

 
 2. The BAT shall instruct the employee not to eat, drink, put any object or 

substance in his or her mouth, and, to the extent possible, not belch during a 
waiting period before the confirmation test.  This waiting period begins with 
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the completion of the screening test, and shall not be less than 15 minutes.  
The confirmation test shall be conducted within 20 minutes of the 
completion of the screening test.  The BAT shall explain to the employee the 
reason for this requirement (i.e. to prevent any accumulation of mouth 
alcohol leading to an artificially high reading) and the fact that it is for the 
employee’s benefit.  The BAT shall also explain that the test will be 
conducted at the end of the waiting period, even if the employee has 
disregarded the instruction.  If the BAT becomes aware that the employee 
has not complied with this instruction, the BAT shall so note in the 
“Remarks” section of the form. 

 
3. a.  If a BAT other than the one who conducted the screening test is 

conducting the confirmation test, the new BAT shall initiate a new Breath 
Alcohol Testing form.  The BAT shall complete Step 1 on the form.  The 
employee shall complete Step 2 on the form, signing the certification.  
Refusal by the employee to sign this certification shall be regarded as a 
refusal to take the test.  The BAT shall note in the “Remarks” section of the 
form that a different BAT conducted the screening test. 

 
 b.  In all cases, the first three steps of the “Procedures for Screening Test” 

shall be followed.  A new mouthpiece shall be used for the confirmation test. 
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4. Before the confirmation test is administered for each employee, the BAT 
shall ensure that the EBT registers 0.00 on an air blank.  If the reading is 
greater than 0.00, the BAT shall conduct one more air blank.  If the reading 
is greater than 0.00, testing shall not proceed using that instrument.  
However, testing may proceed on another instrument. 

 
5. Any EBT taken out of service because of failure to perform an air blank 

accurately shall not be used for testing until a check of external calibration is 
conducted and the EBT is found to be within tolerance limits. 

 
6. In the event that the screening and confirmation test results are not identical, 

the confirmation test result is deemed to be the final result upon which any 
action under operating administration rules shall be based. 

 
7. a.  If the EBT provides a printed result, but does not print the results directly 

onto the form, the BAT shall show the employee the result displayed on the 
EBT.  The BAT shall then affix the test result printout to the breath alcohol 
test form in the designated space, using a method that will provide clear 
evidence of removal (e.g., tamper-evident tape). 

 
 b.  If the EBT prints the test results directly onto the form, the BAT shall 

show the employee the result displayed on the EBT. 
 
8. a.  Following the completion of the test, the BAT shall date the form and 

sign the certification in Step 3 of the form.  The employee shall sign the 
certification and fill in the date in Step 4 of the form. 

 
 b.  If the employee does not sign the certification in Step 4 of the form or 

does not initial the log book entry for a test, it shall not be considered a 
refusal to be tested.  In this event, the BAT shall note the employee’s failure 
to sign or initial in the “Remarks” section of the form. 

 
 c.  If a test result printed by the EBT (see paragraph 7a. or 7b. of this section) 

does not match the displayed result, the BAT shall note the disparity in the 
remarks section.  Both the employee and the BAT shall initial or sign the 
notation.  The test is invalid and the City and employee shall be so advised. 

 
 d.  The BAT shall conduct an air blank.  If the reading is greater than 0.00, 

the test is invalid. 
9. a.  The BAT shall transmit all results to the City in a confidential manner.  

The Personnel Director or designee shall receive and handle alcohol testing 
results in a confidential manner.  All communications by BATs to the City 
concerning the alcohol testing results of employees shall be to the designated 
City representative. 

 
 b.  Such communication may be in writing, in person, or by telephone or 

electronic means, but the BAT shall ensure immediate communication to the 
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City of the results that require the City to prevent the employee from 
performing a safety-sensitive function. 

 
 c.  If the initial communication is not in writing, the City shall establish a 

mechanism to verify the identity of the BAT providing the information. 
 
 d.  If the initial communication is not in writing, the BAT shall follow the 

initial communication by providing to the City the City’s copy of the breath 
alcohol testing form.  The City shall store the information so as to ensure that 
confidentiality is maintained. 

 
D. Refusals to Test and Uncompleted Tests
 

1. Refusal by an employee to complete and sign the breath alcohol testing form 
(Step 2), to provide breath, to provide an adequate amount of breath, or 
otherwise to cooperate with the testing process in a way that prevents the 
completion of the test, shall be noted by the BAT in the remarks section of 
the form.  The testing process shall be terminated and the BAT shall 
immediately notify the City. 

 
2. If a screening or confirmation test cannot be completed, or if an event occurs 

that would invalidate the test, the BAT shall, if practicable, begin a new 
screening or confirmation test, as applicable, using a new breath alcohol 
testing form with a new sequential test number. 

 
E. Inability to Provide an Adequate Amount of Breath
 

1. This section sets forth procedures to be followed in any case in which an 
employee is unable, or alleges that he or she is unable, to provide an amount 
of breath sufficient to permit a valid breath test because of a medical 
condition. 

 
2. The BAT shall again instruct the employee to attempt to provide an adequate 

amount of breath.  If the employee refuses to make the attempt, the BAT 
shall immediately inform the City. 

 
3. If the employee attempts and fails to provide an adequate amount of breath, 

the BAT shall so note in the “Remarks” section of the breath alcohol testing 
form and immediately inform the City. 

 
4. If the employee attempts and fails to provide an adequate amount of breath, 

the City shall direct the employee to obtain, as soon as practical after the 
attempted provision of breath, an evaluation from the MRO concerning the 
employee’s medical ability to provide an adequate amount of breath. 

 
a. If the MRO determines, in his or her reasonable medical judgment, 

that a medical condition has, or with a high degree of probability, 
could have, precluded the employee from providing an adequate 
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amount of breath, the employee’s failure to provide an adequate 
amount of breath shall not be deemed a refusal to take a test.  The 
MRO shall provide to the City a written statement of the basis for his 
or her conclusion. 

 
b. If the MRO, in his or her reasonable medical judgment, is unable to 

make the determination set forth herein, the employee’s failure to 
provide an adequate amount of breath shall be regarded as a refusal 
to take a test.  The MRO shall provide a written statement of the 
basis for his or her conclusion to the City. 

 
F. Invalid Tests.  A breath alcohol test shall be invalid under the following 

circumstances: 
 

1. The next external calibration check of an EBT produces a result that differs 
by more than the tolerance stated in the QAP from the known value of the 
test standard.  In this event, every test result of 0.01 or above obtained on the 
device since the last valid external calibration check shall be invalid; 

 
2. The BAT does not observe the minimum 15-minute waiting period prior to 

the confirmation test; 
 
3. The BAT does not perform an air blank of the EBT before a confirmation 

test, or an air blank does not result in a reading of 0.00 prior to or after the 
administration of the test; 

 
4. The BAT does not sign the required form; 
 
5. The BAT has failed to note on the remarks section of the form that the 

employee has failed or refused to sign the form following the recording or 
printing on or attachment to the form of the test result; 

 
6. An EBT fails to print a confirmation test result;  or 
 
7. On a confirmation test and, where applicable, on a screening test, the 

sequential test number or alcohol concentration displayed on the EBT is not 
the same as the sequential test number or alcohol concentration on the 
printed result. 
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CONTROLLED SUBSTANCES TESTING PROCEDURE 
 
 
I.  URINE SPECIMEN COLLECTION:  The following procedures shall be followed: 
 

A. The actual collection site shall be a location having an enclosure with which private 
urination can occur, a toilet for completion of urination, and a suitable clean surface 
for writing.  The site shall also have a source of water for washing hands, which, if 
practicable, shall be external to the enclosure where urination occurs. 

 
B. The collection site shall be secure. 
 
C. No unauthorized personnel shall be permitted in any part of the designated collection 

site where urine specimens are collected or stored. 
 
D. Collection of urine specimens shall allow individual privacy, unless there is reason 

to believe that an employee may alter or substitute the specimen provided. 
 
E. For purposes of this section, the following circumstances are the exclusive grounds 

constituting a reason to believe that the employee may alter or substitute the 
specimen. 

 
1. The employee has presented a urine specimen that falls outside the normal 

temperature range 32.5°C - 37.7°C (90.5°F - 99.8°F), and 
 

a. The employee declines to provide a measurement of oral body 
temperature;  or 

 
b. Oral body temperature varies by more than 1°C/1.8°F from the 

temperature of the specimen; 
 

2. The last urine specimen provided by the employee (i.e. on a previous 
occasion) was determined by the laboratory to have a specific gravity of less 
than 1.003 and a creatinine concentration below .2g/L; 

 
3. The collection site person observes conduct clearly and unequivocally 

indicating an attempt to substitute or adulterate the sample (e.g., substitute 
urine in plain view, blue dye in specimen presented, etc.);  or 
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4. The employee has previously been determined to have used a controlled 
substance without medical authorization and the particular test was being 
conducted under a DOT agency regulation providing for follow-up testing 
upon or after return to duty. 

 
F. A higher-level supervisor of the collection site person, or the Personnel Director, 

shall review and concur in advance with any decision be a collection site person to 
obtain a specimen under the direct observation of a same gender collection site 
person based upon the circumstances described herein. 

 
G. The following minimum precautions shall be taken to ensure that unadulterated 

specimens are obtained and correctly identified: 
 

 1. To deter the dilution of specimens at the collection site, toilet bluing agents 
shall be placed in toilet tanks wherever possible, so the reservoir of water in 
the toilet bowl always remains blue.  Where practicable, there shall be no 
other source of water in the enclosure where urination occurs.  If there is 
another source of water in the enclosure, it shall be effectively secured or 
monitored to ensure it is not used as a source for diluting the specimen. 

 
  2. When an individual arrives at the collection site, the collection site person 

shall ensure that the individual is positively identified as the employee 
selected for testing (e.g., through presentation of photo identification or 
identification by the City’s representative).  If the individual’s identity 
cannot be established, the collection site person shall not proceed with the 
collection. 

 
  3. The collection site person shall ask the employee to remove any unnecessary 

outer garments such as a coat or jacket that might conceal items or 
substances that could be used to tamper with or adulterate the employee’s 
urine specimen.  The collection site person shall ensure that all personal 
belongings such as a purse or briefcase remain with the outer garments.  The 
employee may retain his or her wallet. 

 
  4. The employee shall be instructed to wash and dry his/her hands prior to 

urination. 
 
  5. After washing hands, the employee shall remain in the presence of the 

collection site person and shall not have access to any water fountain, faucet, 
soap dispenser, cleaning agent or any other materials which could be used to 
adulterate the specimen. 

  6. The employee may provide his/her specimen in the privacy of a stall or 
otherwise partitioned area that allows for employee privacy.  The collection 
site person shall provide the employee with a specimen bottle or collection 
container, if applicable, for this purpose. 
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  7. The collection site person shall note any unusual behavior or appearance on 
the urine custody and control form. 

 
  8. The collection site person shall instruct the employee to provide at least 

45 ml of urine under the split sample method of collection. 
 
  9. The donor shall urinate into a collection container or a specimen bottle 

capable of holding at least 60 ml. 
 
  10. If a collection container is used, the collection site person, in the presence of 

the donor, pours the urine into two specimen bottles.  Thirty (30) ml shall be 
poured into one bottle, to be used as the primary specimen.  At least 15 ml 
shall be poured into the other bottle, to be used as the split specimen. 

 
  11. If a single specimen bottle is used as a collection container, the collection 

site person shall pour 30 ml of urine from the specimen bottle into a second 
specimen bottle (to be used as the primary specimen) and retain the 
remainder (at least 15 ml) in the collection bottle (to be used as the split 
specimen). 

 
  12. Both bottles shall be shipped in a single shipping container, together with 

copies 1, 2, and the split specimen copy of the chain of custody form, to the 
laboratory. 

 
  13. If the test result of the primary specimen is positive, the employee may 

request that the MRO direct that the split specimen be tested a the 
employee’s expense in a different DHHS-certified laboratory for the 
presence of the drugs for which a positive result was obtained in the test of 
the primary specimen.  The MRO shall honor such a request if it is made 
within 72 hours of the employee having been notified of a verified positive 
test result. 
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  14. When the MRO informs the laboratory in writing that the employee has 
requested a test of the split specimen, the laboratory shall forward to a 
different DHHS-approved laboratory, the split specimen bottle, with seal 
intact, a copy of the MRO request, and the split specimen copy of the chain 
of custody form with appropriate chain of custody entries. 

 
  15. The result of the test of the split specimen is transmitted by the second 

laboratory to the MRO. 
 
  16. Action required by this Policy and Procedure as the result of a positive drug 

test (e.g., removal from performing a safety-sensitive function) is not stayed 
pending the result of the rest of the split specimen. 

 
  17. If the result of the test of the split specimen fails to reconfirm the presence of 

the drug(s) or drug metabolite(s) found in the primary specimen, the MRO 
shall cancel the test, and report the cancellation and the reasons for it to the 
DOT, the City, and the employee. 

 
  18. Upon receiving the specimen from the employee, the collection site person 

shall determine if it has at least 30 ml of urine for the primary or single 
specimen bottle and, an additional 15 ml of urine for the split specimen 
bottle.  If the employee is unable to provide such a quantity of urine, the 
collection site person shall instruct the employee to drink not more than 24 
ounces of fluids and, after a period of up to two hours, again attempt to 
provide a complete sample using a fresh collection container.  The original 
insufficient specimen shall be discarded.  If the employee is still unable to 
provide an adequate specimen, the insufficient specimen shall be discarded, 
testing discontinued, and the City so notified.  The MRO shall refer the 
employee for a medical evaluation to develop pertinent information 
concerning whether the employee’s inability to provide a specimen is 
genuine or constitutes a refusal to test.  (In pre-employment testing, if the 
City does not wish to hire the employee, the MRO is not required to make 
such a referral).  Upon completion of the examination, the MRO shall report 
his or her conclusions to the City in writing. 

 
  19. After the specimen has been provided and submitted to the collection site 

person, the employee shall be allowed to wash his/her hands. 

jperrin
152



  20. Immediately after the specimen is collected, the collection site person shall 
measure the temperature of the specimen.  The temperature measuring 
device used must accurately reflect the temperature of the specimen and not 
contaminate the specimen.  The time from urination to temperature measure 
is critical and in no case shall exceed 4 minutes. 

 
  21. A specimen temperature outside the range of 32.5°C - 37.7°C (90.5°F - 

99.8°F) constitutes a reason to believe that the employee has altered or 
substituted the specimen.  In such cases, the employee supplying the 
specimen may volunteer to have his/her oral temperature taken to provide 
evidence to counter the reason to believe the employee may have altered or 
substituted the specimen. 

 
  22. Immediately after the specimen is collected, the collection site person shall 

also inspect the specimen to determine its color and look for any signs of 
contaminates.  Any unusual findings shall be noted on the urine custody and 
control form. 

 
  23. All specimens suspected of being adulterated shall be forwarded to the 

laboratory for testing. 
 
  24. Whenever there is reason to believe that a particular employee has altered or 

substituted the specimen as described in paragraph I.E.1., a or b, of this 
section, a second specimen shall be obtained as soon as possible under the 
direct observation of a same gender collection site person. 

 
  25. Both the employee being tested and the collection site person shall keep the 

specimen in view at all times prior to its being sealed and labeled.  As 
provided below, the specimen shall be sealed (by placement of a tamper-
proof seal over the bottle cap and down the sides of the bottle) and labeled in 
the presence of the employee.  If the specimen is transferred to a second 
bottle, the collection site person shall request the employee to observe the 
transfer of the specimen and the placement of the tamper-proof seal over the 
bottle cap and down the sides of the bottle. 

 
  26. The collection site person and the employee being tested shall be present at 

the same time during the procedures outline in paragraphs I.G.19.-22 of this 
section. 
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  27. The collection site person shall place securely on the bottle an identification 
label which contains the date, the employee’s specimen number, and any 
other identifying information provided or required by the City.  If separate 
from the label, the tamper-proof seal shall also be applied. 

 
  28. The employee shall initial the identification label on the specimen bottle for 

the purpose of certifying that it is the specimen collected from him or her. 
 
  29. The collection site person shall enter on the drug testing custody and control 

form all information identifying the specimen.  The collection site person 
shall sign the drug testing custody and control form certifying that the 
collection was accomplished according to the applicable Federal 
requirements. 

 
  30. a.  The employee shall be asked to read and sign a statement on the drug 

testing custody and control form certifying that the specimen identified as 
having been collected from him/her is in fact the specimen he/she provided. 

 
b.  When specified by DOT agency regulation or required by the collection 
site (other than an employer site) or by the laboratory, the employee may be 
required to sign a consent or release form authorizing the collection of the 
specimen, analysis of the specimen for designated controlled substances, and 
release of the results to the City.  The employee may not be required to 
waive liability with respect to negligence on the part of any person 
participating in the collection, handling or analysis of the specimen or to 
indemnify any person for the negligence of others. 

 
  31. The collection site person shall complete the chain of custody portion of the 

drug testing custody and control form to indicate receipt of the specimen 
from the employee and shall certify proper completion of the collection. 

 
  32. The urine specimen and chain of custody form are now ready for shipment.  

If the specimen is not immediately prepared for shipment, the collection site 
person shall ensure that it is appropriately safeguarded during temporary 
storage. 
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  33. a.  While any part of the above chain of custody procedures is being 
performed, it is essential that the urine specimen and custody documents be 
under the control of the involved collection site person.  If the involved 
collection site person leaves his/her work station momentarily, the collection 
site person shall take the specimen and drug testing custody and control form 
with him/her or shall secure them.  After the collection site person returns to 
the work station, the custody process will continue.  If the collection site 
person is leaving for an extended period of time, he or she shall package the 
specimen for mailing before leaving the site. 

 
   b.  The collection site person shall not leave the collection site in the interval 

between the presentation of the specimen by the employee and securement 
of the sample with an identifying label bearing the employee’s specimen 
identification number (shown on the urine custody and control form) and 
seal initialed by the employee.  If it becomes necessary for the collection site 
person to leave the site during this interval, the collection shall be nullified 
and (at the election of the City) a new collection begun. 

 
H. Chain-of-Custody:  A chain-of-custody form shall be used for maintaining control and 

accountability of each specimen from the point of collection to final disposition of the 
specimen.  The date and purpose shall be documented on the form each time a specimen is 
handled or transferred and every individual in the chain shall be identified.  Every effort 
shall be made to minimize the number of persons handling specimens. 
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CONTROLLED SUBSTANCE TESTING METHODOLOGY 
 
 
I. APPROPRIATE LABORATORY
 
 The City of Lodi shall utilize a DHHS certified laboratory for the processing of all 

controlled substance tests.  The identification of such laboratory may be obtained by 
contacting the Personnel Director. 

 
II. INITIAL TEST
 

A. The initial test shall use an immunoassay which meets the requirements of the Food 
and Drug Administration for commercial distribution.  The following cutoff levels 
shall be used when screening specimens to determine whether they are negative for 
these five drugs or classes of drugs: 

 
   Marijuana metabolites  100 ng/ml 
   Cocaine metabolites  300 ng/ml 
   Opiate metabolites  *300 ng/ml 
   Phencyclidine   25 ng/ml 
   Amphetamines   1,000 ng/ml 
 
   *25 ng/ml if immunoassay specific for free morphine. 
 

B. The City shall use the lowest cut-off levels permitted by the appropriate regulatory 
agency.  These cut off levels are subject to change by the Department of Health and 
Human Services as advances in technology or other considerations warrant 
identification of these substances at other concentrations. 

 
III. CONFIRMATORY TEST
 

A. All specimens identified as positive on the initial test shall be confirmed using gas 
chromatography/mass spectrometry (GC/MS) techniques at the cutoff levels listed in 
this paragraph for each drug.  All confirmations shall be by quantitative analysis.  
Concentrations that exceed the linear region of the standard curve shall be 
documented in the laboratory record as “greater than highest standard curve value.” 

 
   Marijuana metabolite1  15 ng/ml 
   Cocaine metabolite2  150 ng/ml 
   Opiates: 
    Morphine  300 ng/ml 
    Codeine  300 ng/ml 
   Phencyclidine   25 ng/ml 
   Amphetamines: 
    Amphetamine  500 ng/ml 
    Methamphetamine 500 ng/ml 
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   1Delta-9-tetrahydrocannabinol-9-carboxylic acid. 
   2Benzoylecgonine. 
 

B. The City shall use the lowest cut-off levels permitted by the appropriate regulatory 
agency.  These cutoff levels are subject to change by the Department of Health and 
Human Services as advances in technology or other considerations warrant 
identification of these substances at other concentrations. 

 
IV. REPORTING OF TEST RESULTS
 

A. The laboratory shall report test results to the MRO within an average of five (5) 
working days after receipt of the specimen by the laboratory.  Before any test result 
is reported (the results of initial tests, confirmatory tests, or quality control data), it 
shall be reviewed and the test certified as an accurate report by the responsible 
laboratory personnel.  The report shall identify the drugs/metabolites tested for, 
whether positive or negative, the specimen number assigned by the City, and drug 
testing laboratory specimen identification number (accession number). 

 
B. The laboratory shall report as negative all specimens that are negative on the initial 

test or negative on the confirmatory test.  Only specimens confirmed positive shall 
be reported positive for a specific drug. 

 
 C. The MRO may request from the laboratory and the laboratory shall provide 

quantitation of test results.  The MRO shall report whether the test is positive or 
negative, and may report the drug(s) for which there was a positive test, but shall not 
disclose the quantitation of test results to the City. 

 
 D. The laboratory may transmit results to the MRO by various electronic means (for 

example, teleprinters, facsimile, or computer) in a manner designed to ensure 
confidentiality of the information.  Results may not be provided verbally by 
telephone.  The laboratory and City must ensure the security of the data transmission 
and limit access to any data transmission, storage, and retrieval system. 
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 E. The laboratory shall send only to the MRO the original or a certified true copy of the 
drug testing custody and control form (part 2), which, in the case of a report positive 
for drug use, shall be signed (after the required certification block) by the individual 
responsible for day-to-day management of the drug testing laboratory of the 
individual responsible for attesting to the validity of the test reports, and attached to 
which shall be a copy of the test report. 

 
 F. The laboratory shall provide to the Personnel Director a monthly statistical summary 

of urinalysis testing of the City’s employees and shall not include in the summary 
any personal identifying information.  Initial and confirmation data shall be included 
from test results reported within that month.  Normally this summary shall be 
forwarded by registered or certified mail not more than 14 calendar days after the 
end of the month covered by the summary.  The summary shall contain the 
following information: 

 
  1. Initial Testing: 
 
   a. Number of specimens received; 
   b. Number of specimens reported out; and 
   c. Number of specimens screened positive for: 
 
    Marijuana metabolites 
    Cocaine metabolites 
    Opiate metabolites 
    Phencyclidine 
    Amphetamine 
 
  2. Confirmatory Testing: 
 
   a. Number of specimens received for confirmation; 
   b. Number of specimens confirmed positive for: 
 
    Marijuana metabolites 
    Cocaine metabolites 
    Morphine, codeine 
    Phencyclidine 
    Amphetamine 
    Methamphetamine 
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 Monthly reports shall not include data from which it is reasonably likely that 
information about individuals’ test can be readily inferred.  If necessary, in order to 
prevent the disclosure of such data, the laboratory shall not send a report until data 
are sufficiently aggregated to make such an inference unlikely.  In any month in 
which a report withheld for the reason, the laboratory will so inform the employer in 
writing. 

 
G. Unless otherwise instructed by the City in writing, all records pertaining to a given 

urine specimen shall be retained by the drug testing laboratory for a minimum of 2 
years. 

 
V. SPECIMEN RETENTION
 
 Long-term storage (-20°C or less) ensures that positive urine specimens will be available for 

any necessary retest during administrative or disciplinary proceedings.  Drug testing 
laboratories shall retain and place in properly secured long-term frozen storage for a 
minimum of two (2) years all specimens confirmed positive, in their original labeled 
specimen bottles.  Within this two-year period, the employer may request the laboratory to 
retain the specimen for an additional period of time, but if no such request is received the 
laboratory may discard the specimen after the end of two (2) years, except that the 
laboratory shall be required to maintain any specimens known to be under legal challenge 
for an indefinite period. 
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TEST RESULTS 
 
 
I. MEDICAL REVIEW OFFICER (MRO) DUTIES AND QUALIFICATIONS
 
 A. An essential part of the drug testing program is the final review of confirmed 

positive results from the laboratory.  A positive test result does not automatically 
identify an employee/applicant as having used drugs in violation of this Policy and 
Procedure.  An individual with a detailed knowledge of possible alternate medical 
explanations is essential to the review of results.  The review shall be performed by 
the MRO prior to the transmission of the results to the City. 

 
 B. The role of the MRO is to review and interpret confirmed positive test results 

obtained through the employer’s testing program.  The MRO review shall include 
review of the chain of custody to ensure that it is complete and sufficient on its face.  
If the MRO finds that the documentation is unsatisfactory or if the information gives 
reasonable doubt about the lab analysis, the MRO may: 

 
  1. Request laboratory records regarding the specimen to see if correct 

procedures were followed; and/or 
 
   2. Require a re-analysis of a specimen for accuracy or validity of the 

positive result.  The MRO is the only one authorized to order a re-
analysis of the original sample. 

 
  The MRO shall examine alternate medical explanations for any positive test result.  

This action may include conducting a medical interview and review of the 
individual’s medical history and any other relevant biomedical information. 

 
II. POSITIVE TEST RESULTS
 
 A. Prior to making a final decision to verify a positive test result for an individual, the 

MRO shall give the employee an opportunity to discuss the test result with him/her. 
 
 B. The MRO shall contact the individual directly, on a confidential basis, to determine 

whether the employee wishes to discuss the test result.  A staff person under the 
MRO’s supervision may make the initial contact, and a medically licensed or 
certified staff person may gather information from the employee.  Except as 
provided in paragraph II.E. of this section, the MRO shall talk directly with the 
employee before verifying a test as positive. 

 
 C. If, after making all reasonable efforts and documenting them, the MRO is unable to 

reach the individual directly, the MRO shall contact a designated City official who 
shall direct the individual to contact the MRO as soon as possible.  If it becomes 
necessary to reach the individual through the designated management official, the 
designated management official shall employ procedures that ensure, to the 
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maximum extent practicable, the requirement that the employee contact the MRO is 
held in confidence. 

 
 D. If, after making all reasonable efforts, the designated City official is unable to 

contact the employee, the City may place the employee on leave without pay. 
 
 E. The MRO may verify a test as positive without having communicated directly with 

employee about the test in three circumstances: 
 
  1. The employee expressly declines the opportunity to discuss the test; 
 

 2. The designated City representative has successfully made and documented a 
contact with the employee and instructed the employee to contact the MRO, 
and more than five (5) days have passed since the date the employee was 
successfully contacted by the designated City representative; or 

 
  3. Other circumstances provided for in DOT agency drug testing regulations. 
 
 F. If a test is verified positive under the circumstances specified in paragraphs II.E.1-3, 

of this section, the employee may present to the MRO information documenting that 
serious illness, injury, or other circumstances unavoidable prevented the employee 
from timely contacting the MRO.  The MRO, on the basis of such information, may 
reopen the verification, allowing the employee to present information concerning a 
legitimate explanation for the confirmed positive test.  If the MRO concludes that 
there is a legitimate explanation, the MRO declares the test to be negative. 

 
 G. Following verification of a positive test result, the MRO shall refer the employee to 

the City’s employee assistance program and notify the City’s Risk Manager of the 
test results. 

jperrin
161



III. VERIFICATION FOR OPIATES; REVIEW FOR PRESCRIPTION MEDICATION
 
 A. Before the MRO verifies a confirmed positive result for opiates, he/she shall 

determine that there is clinical evidence, in addition to the urine test, of unauthorized 
use of any opium, opiate, or opium derivative (e.g.,, morphine/codeine).  (This 
requirement does not apply if the City’s GC/MS confirmation testing for opiates 
confirms the presence of 6-monocetylmorphine.) 

 
 B. The MRO shall notify each employee who has a confirmed positive test that the 

employee has 72 hours in which to request a test of the split specimen, if the test is 
verified as positive.  If the employee requests an analysis of the split specimen 
within 72 hours of having been informed of a verified positive test, the MRO shall 
direct, in writing, the laboratory to provide the split specimen to another DHHS-
certified laboratory for analysis.  If the analysis of the split specimen fails to 
reconfirm the presence of the drug(s) or drug metabolite(s) found in the primary 
specimen, or if the split specimen is unavailable, inadequate for testing or untestable, 
the MRO shall cancel the test and report cancellation and the reasons for it to the 
DOT, the City, and the employee. 

 
 C. If an employee has not contacted the MRO within 72 hours, the employee may 

present to the MRO information documenting that serious illness, injury, inability to 
contact the MRO, lack of actual notice of the verified positive test, or other 
circumstances unavoidably prevented the employee from timely contacting the 
MRO.  If the MRO concludes that there is a legitimate explanation for the 
employee’s failure to contact the MRO within 72 hours, the MRO shall direct that 
the reanalysis of the primary specimen or analysis of the split specimen, as 
applicable, be performed. 

 
IV. DISCLOSURE OF INFORMATION
 
 A. Except as provided in this paragraph, the MRO shall not disclose to any third party 

medical information provided by the individual to the MRO as part of the testing 
verification process. 

 
 B. The MRO may disclose such information to the City, a DOT agency or other 

Federal safety agency, or a physician responsible for determining the medical 
qualification of the employee under an applicable DOT agency regulation, as 
applicable, only if: 

 
  1. An applicable DOT regulation permits or requires such disclosure; 
 
  2. In the MRO’s reasonable medical judgment, the information could result in 

the employee being determined to be medically unqualified under an 
applicable DOT agency rule; or 
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  3. In the MRO’s reasonable medical judgment, in a situation in which there is 
no DOT agency rule establishing physical qualification standards applicable 
to the employee, the information indicates that continued performance by the 
employee of his/her safety-sensitive function could pose a significant safety 
risk. 

 
 C. Before obtaining medical information from the employee as part of the verification 

process, the MRO shall inform the employee that information may be disclosed to 
third parties as provided in this paragraph and the identity of any parties to whom 
information may be disclosed. 
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CONFIDENTIALITY AND RECORDKEEPING 
 
 
I. CONFIDENTIALITY AND ACCESS TO RECORDS
 
 A. Laboratory reports or test results shall not appear in an employee’s general 

personnel file.  Information of this nature will be contained in a separate 
confidential medical file that will be securely kept under the control of the 
Personnel Director.  The reports or test results shall be disclosed to City 
management on a strictly need-to-know basis and to the tested employee 
upon request.  Disclosures, without consent, may also occur when:  

 
 1. the information is compelled by law or by judicial or 

administrative process; 
 2. the information has been placed at issue in a formal dispute 

between the City and employee; 
 3. the information is to be used in administering an employee 

benefit plan; or  
 4 the information is needed by medical personnel for the 

diagnosis or treatment of the patient who is unable to 
authorize disclosure. 

 
 B. Except as required by law or expressly authorized or required in this section, 

the City shall not release driver information that is contained in records 
required to be maintained by this Policy and Procedure. 

 
 C. An employee is entitled, upon written request, to obtain copies of any 

records pertaining to the employee’s use of alcohol or controlled substances 
including any records pertaining to his/her alcohol or controlled substances 
tests.  The City shall promptly provide the records requested by the 
employee. 

 
 D. The City shall make available copies of all results for City alcohol and/or 

controlled substances testing conducted under the Policy and Procedure and 
any other information pertaining to the City’s alcohol misuse and/or 
controlled substances use prevention program, when requested by the 
Secretary of Transportation, any DOT agency, or any State or local officials 
with regulatory authority over the City. 

 
 E. When requested by the National Transportation Safety Board as part of an 

accident investigation, the City shall disclose information related to the 
City’s administration of a post-accident alcohol and/or controlled substance 
test administered following the accident under investigation. 

 
 F. Records shall be made available to a subsequent employer upon receiving a 

written request from a former employee.  Disclosure by the subsequent 
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employer is permitted only as expressly authorized by the terms of the 
former employee’s request. 

 
 G. The City may disclose information required to be maintained under this 

Policy and Procedure pertaining to an employee, the decision maker in a 
lawsuit, grievance, or other proceeding initiated by or on behalf of the 
individual, and arising from the results of an alcohol and/or controlled 
substance test administered under this part, or from the City’s determination 
that the employee engaged in conduct prohibited by this Policy and 
Procedure (including, but not limited to, a workers’ compensation, 
unemployment compensation, or other proceeding relating to a benefit 
sought by the employee). 

 
 H. The City shall release information regarding an employee’s records as 

directed by the specific, written consent of the employee authorizing release 
of the information to an identified person.  Release of such information by 
the person receiving the information is permitted only in accordance with the 
terms of the employee’s consent. 

 
II. MAINTENANCE AND RETENTION OF RECORDS
 
 A. General Requirement:  The City shall maintain records of its alcohol misuse 

and controlled substances use prevention programs as provided in this 
section. Such records will be maintained confidentially and separate from 
employee personnel files. 

 
 B. Period of Retention:  The City shall maintain the records in accordance with 

the following schedule: 
 

 1. Five (5) years.  The following records shall be maintained for a 
minimum of five (5) years: 

 
   a. Records of employee alcohol test results with results 

indicating an alcohol concentration of 0.01 or greater, 
 
   b. Records of employee verified positive controlled substances 

test results, 
 
   c. Documentation of refusals to take required alcohol and/or 

controlled substances tests, 
   d. Calibration documentation, 
 
   e. Employee evaluation and referrals shall be maintained for a 

minimum of five (5) years, and  
 
   f. A copy of each annual calendar year summary. 
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  2. Two Years.  Records related to the alcohol and controlled substances 

collection process (except calibration of evidential breath testing 
devices) and training shall maintained for a minimum of two (2) 
years. 

 
  3. One year.  Records of negative and canceled controlled substances 

test results and alcohol test results with a concentration of less than 
0.01 shall be maintained for a minimum of one (1) year. 

 
 C. Types of Records:  The following specific records shall be maintained: 
 
  1. Records related the collection process: 
 
   a. Collection logbooks, if used; 
 
   b. Documents relating to the random selection process; 
 
   c. Calibration documentation for evidential breath testing 
devices; 
 
   d. Documentation of breath alcohol technician training; 
 

  e. Documents generated in connection with decisions to 
administer reasonable suspicion alcohol or controlled 
substances tests; 

 
  f. Documents generated in connection with decisions on post-

accident tests; 
 

  g. Documents verifying existence of a medical explanation 
other inability of a covered employee to provide adequate 
breath or to provide a urine specimen for testing; and 

 
   h. Consolidated annual calendar year summaries. 
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  2. Records related to an employee’s results: 
 
   a. The City’s copy of the alcohol test form, including the results 

of the test; 
 
   b. The City’s copy of the controlled substances test chain of 

custody and control form; 
 
   c. Documents sent by the MRO to the City; 
 
   d. Documents related to the refusal of any employee to submit 

to an alcohol or controlled substances test required by this 
Policy and Procedure; and 

 
   e. Documents presented by an employee to dispute the result of 

an alcohol or controlled substances test administered under 
this Policy and Procedure. 

 
  3. Records related to other violations of this Policy and Procedure. 
 
  4. Records related to evaluations: 
 
   a. Records pertaining to a determination by a substance abuse 

professional concerning an employee’s need for assistance; 
and 

 
   b. Records concerning an employee’s compliance with 

recommendations of the substance abuse professional. 
 
  5. Records related to education and training: 
 
   a. Materials on alcohol misuse and controlled substance use 

awareness, including a copy of the City’s Policy of alcohol 
misuse and controlled substance use; 

 
   b. Documentation of compliance with the requirement to 

establish this Policy and Procedure, including the employee’s 
signed receipt of education materials; 
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   c. Documentation of training provided to supervisors for the 
purpose of qualifying the supervisors to make a 
determination concerning the need for alcohol and/or 
controlled substances testing based on reasonable suspicion;  
and 

 
   d. Certification that any training conducted under this part 

complies with the requirements for such training. 
 
  6. Records related to drug testing: 
 
   a. Agreements with collection site facilities, laboratories, 

medical review officers, and consortia; 
 
   b. Names and positions of officials and their role in the City’s 

alcohol and controlled substances testing program(s); 
 
   c. Monthly laboratory statistical summaries of urinalysis; and  
 
   d. The City’s drug testing policy and procedures. 
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 AGENDA ITEM  E-23
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

K:\WP\TRANSIT\CRevisedCharterPolicy07.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Amending Transit Policy and Procedure for Use of Transit 

Service Outside of Regular Operations 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution amending the City of Lodi Public Works Transit 

Policy on Transit Services Outside of Regular Service Operations. 
 
BACKGROUND INFORMATION: At the June 16, 2004 meeting, the City Council amended the 

original policies and procedures for the use of transit services 
outside regular operations.  Included in the adopted policy was 
specific language identifying the procedure for utilizing the City’s 

transit services for public service events.  In May, the City went through its Triennial Review from the 
Federal Transit Administration (FTA).  At that time, revisions to the policy were requested by the FTA.  
The revisions, shown in bold italics in the attached policy (Exhibit A), reflect their comments and 
concerns. 
 
The policy revisions include adding mailing a cover letter and copy of the newspaper advertisement to 
the two national bus trade organizations to the Procedure and creating an excel spreadsheet to track the 
vehicles used, hours, and mileage by event.  Any mileage incurred as a result of these events shall be 
added to the useful life requirements for the vehicle as used to determine replacement. 
 
FISCAL IMPACT: Failure to adopt this required change could result in loss of Federal Transit 

funding. 
 
FUNDING AVAILABLE: None required. 

 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Tiffani M. Fink, Transportation  Manager 
 
RCP/TMF/drr 
 
Attachment 
 
cc: Liz Diaz, General Manager, MV Public Transportation, Inc.  
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING CITY OF LODI PUBLIC WORKS 
TRANSIT POLICY AND PROCEDURES FOR 
TRANSIT SERVICE OUTSIDE OF REGULAR 
OPERATIONS 

 
============================================================= 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
amend the City of Lodi Policy and Procedures for the “Use of Transit Service Outside of 
Regular Operations,” adopted June 16, 2004, as shown on Exhibit A attached hereto; 
and 
 
 BE IT FURTHER RESOLVED that this policy and procedure amendment shall 
become effective July 19, 2007. 
 
Dated:  July 18, 2007 
============================================================= 

 
I hereby certify that Resolution No. 2007-____was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
 
  RANDI JOHL 
  City Clerk 
 

 
 
 
 
 
 

2007-____ 
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 AGENDA ITEM  E-24
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
K:\WP\TRANSIT\CSpecialServices07_08.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing Transit Services Outside of Regular Service 
Operations for the Listed Annual Events and Authorize the Transportation 
Manager to Advertise to Determine if a Willing and/or Able Provider Exists for 
These Events 

 

MEETING DATE: July 18, 2007 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt a resolution authorizing transit services outside of regular 
service operations for the annual events listed below and authorize 
the Transportation Manager to advertise to determine if a willing 
and/or able provider exists for these events in accordance with the 
Policy for Use of Transit Service Outside of Regular Operations. 

 
BACKGROUND INFORMATION: At the June 14, 2004 meeting, the City Council adopted policies and 

procedures for the use of transit services outside regular operations.  
Included in the adopted policy was specific language identifying the 
procedure for utilizing the City’s transit services for public service 

events.  The policy calls for the City’s Transportation Manager to advertise not only in the local 
newspapers, but additionally to notify national trade organizations to determine if any other operator is 
willing and/or able to perform the service.  To expedite this process, the policy provides for one general 
advertisement each year and should no provider be interested, the City’s transit service may provide 
those services at the fully-allocated rate.  An administrative fee of $50 per event would be charged to 
cover the annual advertisement.  The current fully-allocated rate (contract cost plus maintenance, 
depreciation, etc.) is $60 an hour per bus.  The rate is subject to change pending recalculation of cost 
following the single audit. 
 
The following is a list of annual events for which transit service has been previously requested: 
 

Sandhill Crane Festival Parade of Lights 
Grape Festival Assorted uses extending Dial-A-Ride hours 
Leadership Lodi (various days) Hutchins Street Square Performances 
Storm Drain Detectives Adult Day Care to Micke Grove Park 
ZINFEST Visitor and Conference Bureau Media Day 
Assorted City Department and Council Events 

 
FISCAL IMPACT: All services provided will be charged at the fully-allocated rate.  There 

should not be any fiscal impact on the Transit fund. 
 
FUNDING AVAILABLE: None required.  All services will be billed in accordance with the adopted City 

policy. 
   
   _______________________________ 
   Richard C. Prima, Jr. 
   Public Works Director 
 

Prepared by Tiffani M. Fink, Transportation Manager 
RCP/TMF/drr 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
TRANSIT SERVICES OUTSIDE OF REGULAR SERVICE 
OPERATIONS AND FURTHER AUTHORIZING THE 
TRANSPORTATION MANAGER TO ADVERTISE TO 
DETERMINE IF A WILLING AND/OR ABLE PROVIDER EXISTS 
FOR THESE EVENTS. 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize transit services outside of regular service for the following annual events: 
 
Sandhill Crane Festival  Parade of Lights 
Grape Festival   Assorted uses extending Dial-A-Ride hours 
Leadership Lodi (various days)  Hutchins Street Square Performances 
Storm Drain Detectives  Adult Day Care to Micke Grove Park 
ZINFEST   Visitor and Conference Bureau Media Day 
Assorted City Department & Council Events 
 
 BE IT FURTHER RESOLVED that the Transportation Manager is hereby 
authorized to advertise to determine if another transit provider exists for these events. 
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
    RANDI JOHL 
    City Clerk 
 
 

2007-____ 
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 AGENDA ITEM E-25 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\PROJECTS\STREETS\Loma\CLomaThroughSt.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Amending Traffic Resolution 97-148 Establishing 

Loma Drive between Lockeford Street and Turner Road as a Through Street 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution amending Traffic Resolution 97-148, Section 2B, 

Through Streets, by establishing Loma Drive, between 
Lockeford Street and Turner Road, as a through street (Exhibit A). 

 
BACKGROUND INFORMATION: Loma Drive is designed as a local street but carries approximately 

1,000 vehicles per day with a posted speed limit of 30 miles per 
hour.  Currently, the roadway is striped with a centerline and 
between Lockeford Street and Turner Road, has the same street  

widths as other minor collectors.  This segment operates similar to other through streets, and based on 
its characteristics, staff recommends designating Loma Drive, between Lockeford Street and 
Turner Road, as a through street.  This will allow staff to install stop signs on the intersecting cross 
streets, such as at Lake Street and Colette Street.  Currently, two streets intersecting Loma Drive already 
have stop sign controls. 
 
FISCAL IMPACT: None, other than typical maintenance costs for signs and markings. 
 
FUNDING AVAILABLE: The installation costs of $1,428 will be from the Street Fund. 
 
 ___________________________ 
 Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Paula J. Fernandez, Senior Traffic Engineer 
RCP/PJF/drr 
Attachments 
cc:   City Attorney 
 Streets and Drainage Manager 
 Police Chief 

Lt. Bill Barry 
 Interested Parties 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ESTABLISHING LOMA 
DRIVE, BETWEEN LOCKEFORD STREET AND TURNER ROAD, AS A 
THROUGH STREET AND HEREBY AMENDS TRAFFIC RESOLUTION 
97-148, SECTION 2B, THROUGH STREETS 

=================================================================== 
 
 WHEREAS, Loma Drive carries approximately 1,000 vehicles per day with a 
posted speed limit of 30 miles per hour; and 
 
 WHEREAS, currently, the roadway is striped with a centerline, the segment 
between Lockeford Street and Turner, has the same street widths as other minor 
collectors and this segment operates similar to a through street; and 
 
 WHEREAS, staff recommends designating Loma Drive as a through street which 
will allow staff to install stop signs on the intersecting cross streets, such as at Lake 
Street and Colette Street. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
establishes Loma Drive, between Lockeford Street and Turner Road, as a through street 
and hereby amends Traffic Resolution 97-148, Section 2B, Through Streets. 
 
Dated:  July 18, 2007 
=================================================================== 

 
I hereby certify that Resolution No. 2007-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held July 18, 2007, by the following 
vote: 

 
AYES: COUNCIL MEMBERS –  
 
NOES: COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 

2007-____ 
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  AGENDA ITEM E-26 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution Approving the People Assisting Lodi Shelter (PALS) Public Art 

Project, as Approved by the Lodi Art Advisory Board, and Appropriate $58,000 
from Art in Public Places Fund 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deanie Bridewell 
 
 
RECOMMENDED ACTION: Adopt resolution approving the People Assisting Lodi Shelter 

(PALS) Public Art Project, as approved by the Lodi Art Advisory 
Board, and appropriate $58,000 from Art in Public Places Fund. 

 
 
BACKGROUND INFORMATION: Tony Segale and volunteer members of the PALS organization 

approached the Art Advisory Board on April 25, 2007, with a 
proposal for an art piece at its PALS location on Kettleman Lane.  It 
is proposing to build a dog run with funds realized from a fund raiser 

held on April 28.  The art panels it is requesting would be installed above the dog run and the focus 
would be on improving the existing facility. Tony Segale was approached to do the project.  His concept 
is an eight foot mural consisting of four panels.  They would be made from painted aluminum and 
attached to metal frame work and then to the wall.  The design would be in a “50’s style.”  The completion 
time is estimated to be five months.  It was noted that the panels can be disassembled and moved to 
another location if PALS should be relocated.  The panels will be located on the south wall of the Animal 
Shelter visible from Kettleman Lane. 
 
 
FISCAL IMPACT:  From time to time, art projects of this nature are reviewed by the Lodi Art 

Advisory Board and recommended for approval by City Council.  The Art in 
Public Places Fund has approximately $500,000 available for projects of 
this nature. 

 
 
FUNDING:  Budget request of $58,000; appropriate from the Art in Public Places Fund. 
 
  _____________________________ 
  Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    James M. Rodems 
    Community Center Director 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE PEOPLE ASSISTING LODI SHELTER 
(PALS) PUBLIC ART PROJECT, AS APPROVED BY THE 

LODI ART ADVISORY BOARD, AND FURTHER 
APPROPPRIATE FUNDS 

 
=================================================================== 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the People Assisting Lodi Shelter (PALS) Public Art Project, as approved by 
the Lodi Art Advisory Board; and 

 
BE IT FURTHER RESOLVED, that funds in the amount of $58,000 be 

appropriated from the Art in Public Places Fund for this project. 
 
  
Dated: July 18, 2007 
=================================================================== 
 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving the Execution by the City Manager of a 
$245,000 Promissory Note Payable to James E. Dean as Surviving Trustee 
of the James E. Dean Family Trust with Interest of 6% and Interest Only 
Payments to be Made on a Quarterly Basis (CM) 

  

MEETING DATE: July 18, 2007 
 

PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:    Adopt Resolution approving the execution by the City 

 Manager of a $245,000 promissory note payable to 
 James  E.  Dean  as surviving trustee  of  the  James E. 

Dean Family Trust with interest of 6% and interest only payments to be made on a quarterly 
basis. 
 

 BACKGROUND INFORMATION:   On May 1, 2002  the City of Lodi issued a  promissory 
      note for $245,000 to James E. Dean and Carol Dean as 
      trustees of the of the James E. Dean Trust,  for the 
purchase of the property at 307 West Elm Street, which is part of land upon which the current 
Police facilities are located. The note expired as of April 1, 2007 and the payment terms included 
interest only payments at an annual interest rate of 5%. Investment rates have increased 
dramatically over the last five years and the Dean’s have requested an extension of the note for 
another five years at an annual interest rate of 6%. The current interest rate the City is earning 
on its investment pool is approximately 5.3 % and it is anticipated over the course of the next 
five years that the investment rate will be at or close to the rate requested by the Deans. Based 
on the current cash flow needs of the City and the anticipated favorable rates that the City will 
earn on investments, it is prudent to renew the promissory note for another five years at 6%. 
 

Staff recommends that the City Attorney draft a promissory note payable to James E. Dean as 
surviving trustee of the James E. Dean Family Trust with terms including payment in full of the 
note on April 1, 2012 and quarterly payments of interest only at 6% annual interest.    

  
FISCAL IMPACT:  There is an opportunity cost associated with the choice between 
paying off the note at this time and the anticipated investment earnings from retention and 
investment of the cash that would be used to pay off the note. Based on continuing favorable 
investment rates with the Local Agency Investment Fund (LAIF) there is no fiscal impact from 
this action. 
 

FUNDING AVAILABLE:  Debt payments are budgeted in the Capital Outlay Fund.  
  
    _________________________________ 
      James R. Krueger, Deputy City Manager  
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RESOLUTION NO.  2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING AND AUTHORIZING THE CITY MANAGER 

TO EXECUTE A $245,000 PROMISSORY NOTE PAYABLE 
TO JAMES E. DEAN AS SURVIVING TRUSTEE OF THE 

JAMES E. DEAN FAMILY TRUST 
==================================================================== 
  
 WHEREAS, the City of Lodi desires to renew the promissory note that was due 
and payable as of April 1. 2007 to James Dean as Surviving Trustee of the James E. 
Dean Family Trust; and  
 
 WHEREAS, the terms agreed upon by the City of Lodi and James E. Dean for 
repayment of the promissory note include an interest rate of 6% with quarterly payments 
starting on July 1, 2007 and continuing thereon until April 1, 2012. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a $245,000 promissory note payable to James E. 
Dean as Surviving Trustee of the James E. Dean Family Trust with terms including 
interest only quarterly payments at 6% and full repayment on April 1, 2012. 
 
Dated: July 18, 2007 
==================================================================== 
 
 I hereby certify that Resolution No. _____was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES:  COUNCIL MEMBERS  
           
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 

2007-____ 
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 AGENDA ITEM E-28 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE:  Consent to Continued Representation of City of Lodi and Northern California 

 Power Agency – CT1 Project Sale from Lodi to Roseville. 
 
MEETING DATE:  July 18, 2007 City Council Meeting 
 
PREPARED BY:         City Attorney’s Office         __ 
 
RECOMMENDED ACTION:  That the City Council grant their consent to the continued 

 representation of the City of Lodi and Northern California Power 
 Agency by Meyers Nave for the CT1 Project Sale from Lodi to 
 Roseville. 

 
BACKGROUND INFORMATION: Meyers Nave is General Counsel to the Northern California Power 

Agency.  They also represent the City of Lodi on a continuing basis 
in connection with Land Use and Development issues.  Lodi is  

currently attempting to sell its interest in the CT1 Project to Roseville and Meyers Nave will represent 
NCPA in a position that by definition is opposed to Lodi.  Because Meyers Nave’s involvement in NCPA 
is completely unrelated to the other work performed on behalf of the City of Lodi, I see no potential for 
actual conflict and recommend Council grant me the authority to execute the attached Conflict Waiver. 
 
 
       Approved: 
 
 
 
    ______________________________ 
        Stephen Schwabauer 
      City Attorney 
 
 
FISCAL IMPACT: N/A 
 
FUNDING AVAILABLE: N/A 
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 AGENDA ITEM E-29 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Accept Dedication of Agricultural Easement as Required by Exhibit K to the 

Development Agreements between the City of Lodi and Frontiers Community 
Builders, Inc., for the FCB Southwest Gateway Project and the FCB Westside 
Project 

 
MEETING DATE: July 18, 2007 City Council Meeting   
 
PREPARED BY: City Attorney’s Office 
 
 
RECOMMENDED ACTION: That the City Council accept dedication of Agricultural Easement as 

required by Exhibit K to the Development Agreement between the 
City of Lodi and Frontiers Community Builders, Inc., for the FCB 
Southwest Gateway Project and the FCB Westside Project. 

  
BACKGROUND INFORMATION: The Settlement Agreement between the City, Citizens for Open 

Government and FCB attached to the Development Agreements as 
Exhibit K requires FCB to secure perpetual agricultural conservation  

easements on land in San Joaquin County on an acre per acre basis for both the Westside and the 
Southwest Gateway Annexations.  FCB has secured such easements on 160 Acres of land near Linden, 
California as indicated in the “Grant of Agricultural Mitigation Easement, attached to this Council 
Communication.  Staff finds that the attached easement adequately satisfies the requirements of the 
Settlement Agreement, and recommends that the City Council accept the Dedication of the Easement 
and further authorize the City Manager to execute and record the Easement.  FCB is required to pay the 
City of Lodi $10,000 total to manage the Agricultural Conservation Easements. 
 
FISCAL IMPACT:  $10,000 to compensate for Management costs. 
   
 
 
        _________________________________ 
                         D. Stephen Schwabauer 
        City Attorney     
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 AGENDA ITEM  E-30  
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Authorize City Manager to Execute Indemnity Agreement with GREM and  
   Caltrans in Connection with the Lowe’s Project on Kettleman Lane. 
 
MEETING DATE: July 18, 2007 City Council Meeting   
 
PREPARED BY: City Attorney’s Office 
 
 
RECOMMENDED ACTION: That the City Council Authorize City Manager to Execute Indemnity 

Agreement with GREM and Caltrans in connection with the Lowe’s 
Project on Kettleman Lane. 

  
BACKGROUND INFORMATION: The Lowe’s project required an expansion of the Caltrans right-of-

way on Kettleman Lane.  Under a new Caltrans policy, parties who 
dedicate rights-of-way to Caltrans must agree to indemnify Caltrans  

for any environmental contamination on the soil at the time of the dedication.  GREM dedicated the right-
of-way to the City early on in the project and Council authorized staff to dedicate the property to Caltrans 
in Resolution 2004-193 on September 15, 2004.  Because the City is making the dedication, the City 
Attorney’s office recommended that the City seek an equal indemnity obligation from GREM prior to 
agreeing to indemnify Caltrans.  GREM has agreed as indicated in the attached Indemnity Agreement.  
Accordingly, the City Attorneys office recommends that the City Council authorize the City Manager to 
accept the Indemnity Agreement and execute an agreement agreeing to indemnify Caltrans for 
environmental liabilities that existed on the site at the time of the dedication. 
 
FISCAL IMPACT:    None because the City will be entitled to indemnity from GREM if the Caltrans 
indemnity is ever triggered. 
 
 
 
        _________________________________ 
                         D. Stephen Schwabauer 
        City Attorney     
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APPROVED: _______________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving City’s Internet Website Policy (ISD) 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: That the City Council consider adopting a resolution approving the 

City’s Internet Website Policy. 
 
BACKGROUND INFORMATION: The City has maintained one or more Internet Websites for the past 
11 years, including www.lodi.gov, www.hutchinsstreetsquare.com, and www.lodielectric.com. All of these 
sites are “owned” by the City of Lodi, which is ultimately responsible for their content. The central 
purpose of these Websites is to “advance the public's health, safety and welfare by providing information 
for and interacting with Lodi residents, businesses, and visitors.” 
 
The City’s Websites have become popular venues for obtaining documents, downloading official forms, 
viewing the City Council meeting Webcasts, previewing meeting agendas and minutes, accessing 
resources such as Mapguide and public documents, viewing current job openings, accessing the 
Municipal Code, and obtaining election information.  The sites have also become valuable marketing 
tools in the City’s efforts to promote tourism and economic development. 
 
The City’s homepage receives an average of 2,000 unique visits per day.  
 
Lodi’s Electric Utility and Community Center (Hutchins Street Square) also maintain individual Websites. 
The public may browse current events, purchase performance tickets, get electric rate information, and 
report a problem with a street light, among other things, at these sites. 
 
Over the years the City has not had an official Website policy in place, but has instead made decisions 
concerning its Internet properties on an ad hoc basis. Staff believes the City needs to formalize and post 
the policies governing its Websites. The proposed policy document includes Disclosure, Privacy, External 
Link, and Calendar policies in addition to a “legal notice.” It is the intent of staff to post the City’s Internet 
Website policies on the various City Websites, once approved by Council. 
 
The City regularly receives requests from third parties to include hyperlinks to external Websites. In the 
past the City has largely declined such requests on the premise that the City cannot control the content 
these sites. In addition, should it begin the practice, the City might not be able to refuse links it deems 
inappropriate. Featuring an external link may also imply approval, endorsement or sponsorship of that 
site, which would be unintentional but unavoidable. Managing these links would also contribute to the 
ongoing burden of site maintenance. 
 
Accordingly, staff is recommending that the City adopt a no-link policy affecting all commercial and non-
profit sites, with the exception of those that provide software to make the Website more accessible and 
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functional for visitors. Links to governmental sites and city-funded entities that provide services on the 
city’s behalf, such as the Lodi Conference and Visitors Bureau, would be permitted. 
 
California cities have myriad Website policies. Some cities limit links to other government agencies, 
entities with which they have contractual arrangements and commercial entities such as Adobe that have 
software to enhance visitors’ ability to use their Websites. Others provide links through paid 
sponsorships, and some cities have less-restrictive policies that allow links to private utilities, museums 
and nonprofits. 
 
As alternatives, the City Council may choose to eliminate all external links or specify what additional links 
would be allowed under the Website policy. 
 
There is no known cost or financial impact of this decision. 

FISCAL IMPACT:    None. 

 
FUNDING: N/A 
 
 ___________________________________ 

  Respectfully Submitted, 
 
 
    _______________________________ 
    James R. Krueger 
    Deputy City Manager 
 
 
 
 
Prepared by: 
 Steve Mann, Information Systems Manager 
 Jeff Hood, Communications Specialist 

 
 
JK/SM/JH 
 
 
 
 

jperrin
230



  

RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL APPROVING CITY OF LODI 
INTERNET WEBSITE POLICY 

 
=================================================================== 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the City of Lodi Internet Website Policy, as shown on Exhibit A attached 
hereto. 
 
  
Dated: July 18, 2007 
=================================================================== 
 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 
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  AGENDA ITEM E-32 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

7-18 set PH GM Haring, Khan.doc 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 
TM 

 
 
AGENDA TITLE: Set a Public Hearing for August 1, 2007 to consider the Planning 

Commission’s recommendation for the 2006 Growth Management 
Allocations for Brett & Kathy Haring and Taj Khan. 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: David Morimoto, Senior Planner 
 
 
RECOMMENDED ACTION:  Set a Public Hearing for August 1, 2007 to consider the Planning 

Commission’s recommendation for the 2006 Growth Management 
Allocations for Brett & Kathy Haring and Taj Khan. 

 
 
BACKGROUND INFORMATION: Every year, as part of the City’s Growth Management program, the 
Planning Commission reviews the requests that have been submitted to the City.  Following a public 
hearing, the Commission makes a recommendation for City Council consideration.  This public hearing is 
being held for the Council to award the 2006 allocations.   
 
On June 27th the Planning Commission held a public hearing regarding the 2006 Residential Growth 
Management Development Plan review and Allocations.  At this hearing the Planning Commission 
reviewed two Development Plans totaling 26 dwelling units.  Of the requested 26 dwelling units, both 
were medium density projects (7.1 to 20 units per acre).  The 2 projects seeking residential growth 
management allocations are as follows: 
 
GM-06-02 Brett and Kathy Haring, located at 1911 South Church Street, on the west side of  S. 

Church Street, one block north of Century Boulevard, 7 Medium Density Allocations; and 

GM-06-03    Taj Khan, 865 East Olive Avenue (County address), on the east side of Lower 
Sacramento Road,  one block south of Kettleman Lane, 19 Medium Density Allocations.   

 

The Planning Commission originally received seven separate residential growth management 
applications for 2006.  Five of those applications were outside of the City limits and would have required 
annexation to the City prior to receiving allocations.  One of those applications (Khan) has subsequently 
annexed to the City as part of the S.W. Gateway annexation.  The remaining four applications remain 
outside of the City limits.  These four applicants have agreed to postpone further processing of their 
application until the City completes the update of the General Plan, which is currently underway.  This 
temporary delay will allow the City to identify the most reasonable land use for the project areas and 
develop an infrastructure plan for these undeveloped areas. Once completed, the General Plan update 
will make the processing of these four additional applications easier and require less environmental and 
engineering work on the part of the individual applicants. In addition to the Khan and Haring applications, 
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there was an additional application from F&M Bank that was within the City limits.  This application is 
undergoing environmental review and will be reviewed by the Planning Commission later this year. 

Finally, there are two projects that were granted allocations for 2006 by the City Council through the use 
of Development Agreements that granted allocations over a period of years based on a development 
plan and a specific development schedule.  A third project, the Westside development was granted multi-
year allocations through a Development Agreement, but those allocations do not begin until 2007. 

The Haring project application was originally submitted as a 6-unit residential project but was resubmitted 
as a 7-unit residential project.  The units are two story town house condominiums located on a one-third 
acre vacant parcel.  The parcel is in an area that is fully developed with similar residential uses and is an 
in-fill project. 
  
The Khan project is designed as a 19-unit residential development, with individual houses on small 
individual lots.  The lots will average about 2,200 square feet in size.  The lots will be located on private 
streets that will connect to Lower Sacramento Road by way of a private street that will be shared jointly 
with a number of adjoining properties.  The parcel is located in a small rural residential development that 
was developed many years ago when this area was more than a mile outside of the City.  Since then, the 
City has grown around the project area and includes an adjacent shopping center. 
 

FISCAL IMPACT: None 
 
FUNDING AVAILABLE: N/A 
 
 
    _______________________________ 
    Randy Hatch  
    Community Development Director 
 
RH/dm/kjc 
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Council Meeting of  
July 18, 2007 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
July 18, 2007 

 

 
Comments by the City Council Members on non-agenda items 
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  AGENDA ITEM I-01  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Conduct a Public Hearing to consider the introduction of an ordinance amending 

Lodi Municipal Code Title 9, Public Peace, Morals and Welfare, repealing Chapter 
9.18 – “Selling on Streets and Sidewalks”, in its entirety and reenacting Chapter 
9.18 as “Vending on Streets, Sidewalks and Private Property” to create 
comprehensive regulations for mobile food vendors and itinerant merchants. 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Community Improvement Manager 
 
 
RECOMMENDED ACTION: Conduct a Public Hearing and Introduce an ordinance 
 amending Lodi Municipal Code Title 9, Public Peace, Morals and 
 Welfare, by repealing Chapter 9.18 – “Selling on Streets and 
 Sidewalks”, in its entirety and reenacting Chapter 9.18 as “Vending 
on Streets, Sidewalks and Private Property” to create comprehensive regulations for mobile food vendors 
and itinerant merchants. 
 
 
BACKGROUND INFORMATION: Over the past several years the Community Development 
 Department has received many complaints regarding both mobile 
 food vendors and itinerant merchants that work from either the 
 public right-of-way or from private property.  Investigation of these 
complaints has resulted in the discovery of conditions or activities related to the mobile food vending that 
are a concern to the health and safety of the general public, and detrimental to surrounding properties.  
Furthermore, the investigation of these issues has found the conditions around many of the itinerant 
merchants and some of the mobile food vendors to be a blight to the surrounding neighborhoods or area. 
 
Our review of these vending issues has led to several public meetings, including the City Council 
meetings on July 5, 2006 and September 20, 2006; a Lodi Improvement Committee meeting on April 3, 
2007; and finally, a Council Shirtsleeve Session on May 1, 2007.  Through the course of those meetings 
and in our development of the proposed ordinance, we have met with and discussed the issues with the 
majority of the mobile food vendors that will be affected by the proposed ordinance and the attorney that 
is representing them.   
 
Through the course of this review, we have recognized that most all of these mobile food vendors serve a 
legitimate clientele and that there is substantial demand for the food services that they provide.  Taking 
that into consideration, it has been our intent to craft clear and concise regulations and processes that 
enable us to address the health and safety concerns, eliminate nuisance and blight conditions, and still 
provide for legitimate business activities to serve their clientele.  However, the proposed regulations are 
also clearly intended to either prohibit or seriously restrict itinerant merchants. 
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In regards to our current regulations that pertain to vending activities, in addition to what currently exists 
under Lodi Municipal Code Chapter 9.19 – Selling on Streets and Sidewalks, we have Section 10.44.080 
- Unlawful Parking-Peddlers and Vendors, which provides a process for getting permission from the City 
Council to stay in one location for longer than ten minutes.  Beyond that we have some general and 
specific guidelines in the Zoning Regulations which pertain to uses on private property.  
 
 
The proposed ordinance would consolidate all pertinent regulations that are currently spread throughout 
the code, into one code section and establish the following key guidelines: 
 

1. Permit to Operate Process.   
2. Restrictions Based Upon Location 
3. Guidelines for Appearance of Site and Vending Vehicle 
4. Guidelines for Sanitation, Safety and Security 
5. Penalties and Due Process 

 
The features of those elements are detailed as follows: 
 
Annual Permit to Operate Process

• Any person desiring to engage in a vendor operation will first have to apply for and obtain a 
Permit to Operate from the City of Lodi according to this proposed ordinance.   

• The Permit to Operate may be issued as either an annual permit, renewed each year for on-going 
operations, or as a single-event permit for certain seasonal vendors or for one-time events.  

• The proposed ordinance provides the basic guidelines for the permit application process, and 
while the proposed ordinance establishes grounds for denial of a Permit to Operate, an alternative 
to denial is also provided for in a Conditional Permit to Operate. 

• Exemptions are provided for those operating in connection with a state-certified open-air market, 
an authorized street fair or event under a special permit. 

  
Restrictions Based Upon Location

• Specific allowances and restrictions for operations from both the public right-of-way and private 
property, based upon the relative zoning and use of the area are established.   

• Operations in and around residential uses are more restrictive than those in commercial and 
industrial uses.   

• Vending activities near a legitimate residential use within a commercial or industrial area requires 
compliance with residential area restrictions.   

• Vending operations cannot be the primary use of a parcel unless that parcel is developed in 
accordance with the standards of the Development Code for that use and the zoning designation 
for that parcel.   

• Vending operations located on private property, within two-hundred (200’) feet of a residential 
use, can only be permitted through the issuance of a Conditional Permit to Operate. 

  
Guidelines for Appearance of Site and Vehicles

• Restrictions are placed upon the placement and use of tables, chairs, shade structures and other 
appurtenances related to the vending operation.   

• Further restricted are the exterior displays of goods, wares or merchandise, thereby prohibiting 
much of the itinerant merchant operations. 

 
Guidelines for Sanitation, Safety and Security

• Issues pertaining to restroom facilities for food workers, trash containers and no loitering around 
the vending operations are addressed. 

 
 
Penalties and Due Process 
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• In addition to establishing a schedule of fines, the process for suspension or revocation of either 
the Permit to Operate or Conditional Permit to Operate is established in this ordinance.  This 
provides a mechanism for the City to address problems or nuisance conditions at a particular 
vending site, as well as the basis for the suspension or revocation of a permit.   

• Due process is provided to the vendor/business operator through the already established 
Administrative Hearing process. 

 
FISCAL IMPACT:  The proposed ordinance is revenue neutral, as the costs related to review 

and approval of vendor’s Permit to Operate applications will be off-set with 
the appropriate fees.  It would not be feasible at this point to expect any 
revenue from any fines that may be associated with enforcement of the 
provisions of the proposed ordinance. 

 
 
FUNDING AVAILABLE: N/A 
 
   
 
 
   
 
_______________________________         
Joseph Wood     Concurred: Randy Hatch 
Community Improvement Manager    Community Development Director 
 
 
Attachments 
 
cc: 
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APPROVED: __________________________________ 
 Blair King, City Manager 

 
ORDINANCE NO. ____ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE  

CITY OF LODI AMENDING LODI MUNICIPAL CODE, TITLE 9 - 
“PUBLIC PEACE, MORALS AND WELFARE”, CHAPTER 9.18 – 
“VENDING ON STREETS AND SIDEWALKS” BY REPEALING 
AND REENACTING CHAPTER 9.18 “VENDING ON STREETS, 

SIDEWALKS AND PRIVATE PROPERTY” 
================================================================ 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LODI AS FOLLOWS: 
 
SECTION 1. Lodi Municipal Code Title 9, “Public Peace, Morals and Welfare”, 
Chapter 9.18 – “Vending on Streets and Sidewalks”, is hereby repealed and 
reenacted to read as follows: 
 
Chapter 9.18 VENDING ON STREETS, SIDEWALKS AND PRIVATE PROPERTY 
 
9.18.010 Declaration of Purpose 
 The City Council expressly finds that the vending of produce, prepared or 

prepackaged foods, goods, wares, and/or services on public streets, 
sidewalks or alleys and on private property pose unsafe conditions and 
special dangers to the public health, safety and welfare of the residents of 
the City of Lodi.  It is the purpose and intent of the City Council, in 
enacting this Chapter, to provide those persons who engage in those 
types of vending operations with clear and concise regulations to prevent 
safety, traffic and health hazards, as well as to preserve the peace, safety 
and welfare of the community. 

 
9.18.020 Definitions 

A. “Business Owner” shall mean any person, firm, or corporation, which 
owns or controls any interest in any business engaged in vending as 
defined in Subsection H hereof. 

B. “Commissary” shall mean a food establishment in which food, 
containers, equipment, or supplies are stored or handled for use in 
Motorized Food Wagons or Conveyance. 

C. “Conveyance” as used in this Chapter means any vehicle (except 
Motorized Food Wagons, as defined below), trailer, cart, wagon or 
stand, with or without wheels, which may be moved from one place to 
another under its own power or by other means. 

D. “Linear Frontage” is the method used to determine distances as used 
in this Chapter. 

E. “Mobile Food Vendor” shall mean any person, as defined in this 
Chapter, who owns , controls, manages and/or leases a Motorized 
Food Wagon or Conveyance; and/or contracts with a person(s) to 
drive, operate, prepare foods and/or vend from a Motorized Food 
Wagon or Conveyance. 
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F. “Motorized Food Wagon" shall mean any vehicle as defined in Section 
670 of the California Vehicle Code, which is equipped and used for 
retail sales of prepared; pre-packaged; or unprepared, unpackaged 
food or foodstuffs of any kind on any public street, alley, highway, or 
private street, alley, or property within the City of Lodi.  For the 
purposes of this Chapter, a Motorized Food Wagon shall also include 
any trailer or wagon pulled by a vehicle. 

G. “Persons” shall mean any person, firm, partnership, association, or 
corporation, and includes, but is not limited to, owners, operators, 
drivers, lessors, and lessees of Motorized Food Wagons and 
Conveyances. 

H. “Vend” or “Vending” shall mean the sale of any goods, wares, 
merchandise, prepared; pre-packaged; or unprepared, unpackaged 
food or foodstuffs of any kind from private or public property. Vending 
from a Motorized Food Wagon generally has the following 
characteristics: 
1.  Food is ordered and served from a take-out counter that is 

integral to the Motorized Food Wagon and there is typically a 
space for customer queuing; 

2.  Food is paid for prior to consumption; 
3.  Food and beverages are served in disposable wrappers, plates, 

or containers; and 
4.  Food and beverages are prepared and sold for off-site 

consumption. 
 

 Vending from a Conveyance generally has the following characteristics:  
1.  Food is paid for prior to consumption; 
2.  Food and beverages are served in disposable wrappers, plates, 

or containers; and 
3.  Food and beverages are prepared and sold for off-site 

consumption. 
 

I. “Vendor”/“Operator” shall mean any person who sells and makes 
immediate delivery, or offers for sale and immediate delivery, any 
goods, wares, or merchandise; or drives, operates, vends, and/or 
prepares food on or from a Motorized Food Wagon or Conveyance. 

 
9.18.030 Regulation of Sales 
 It shall be unlawful for any person to Vend, or attempt to engage in 

Vending or operate any vehicle or conduct any business for the purpose 
of Vending from any vehicle, Motorized Food Wagon or Conveyance 
parked, stopped, or standing, upon any public street, alley, highway, or 
property, or private street, alley, or property within the City of Lodi except 
in accordance with all applicable provisions of this Code. 

 
9.18.040 Permit to Operate 

A person desiring to engage in a vendor operation, as defined by this 
Chapter, shall submit a written application for a Permit To Operate in a 
form acceptable to and with all supporting information required by the City 
of Lodi. Such application shall be accompanied by a non-refundable, non-
transferable application fee in an amount as may be established by 
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Resolution of the City Council. Any such permit shall be required to be 
renewed annually and a separate non-refundable, non-transferable 
application fee shall be paid annually for such renewal application. 
Vendors must have the permit in their possession when Vending. There 
must be at least one Vendor with a valid permit present whenever 
Vending is taking place. 
A. A Vendor must obtain a background check in accordance with the 

requirements of Section 9.16.030 of this Code. 
B.  Every Vendor shall obtain a City of Lodi Business Tax Certification. 
C.  As part of the Permit to Operate application, the Vendor or Business 

Owner shall provide the following: 
1.  Proof of current vehicle registration and a copy of an applicable 
vehicle insurance policy for any vehicles used in the vending activity. 
2.  Four photographs (showing different exterior views) of each 
Motorized Food Wagon or Conveyance. 
3.  A copy of a current San Joaquin County Environmental Health 
permit for any food service vending operation. 
4.  A copy of the Vendor or Business Owner’s current Business Tax 
Certification and  applicable Board of Equalization Seller’s Permit. 
5.  For Mobile Food Vendors, Business Owners must show proof of 
payment to a Commissary for the prior twelve (12) months for all 
cases involving the reissuance of a Permit; and proof of current 
payment for new Vendors. 
6. If the Vendor is operating on private property, the Business Owner 
shall provide the following: 

a. an affidavit in a form approved by the City from the property 
owner (if other than self) permitting the Vendor to locate on the 
site; 

b.  a Site Plan, drawn to scale and with dimensions, indicating the 
location of all existing buildings, structures, driveways, parking 
spaces, traffic controls and improvements, and the location or 
areas where the proposed Vending activity, structures and 
improvements related to the Vending activity, will be located 
upon the site; and 

c. in the case of Mobile Food Vendors, an  affidavit from the 
business or location providing the required restroom facilities 
for food service workers, stating the hours that those facilities 
are being made available to the Mobile Food Vendor. 

D.  The following may constitute grounds for denial of a Permit to 
Operate: 
1.  The Vending operation or activity as proposed by the applicant 
does not comply with all applicable laws including, but not limited to, 
the applicable building, zoning,  housing, fire, safety, and health 
regulations under State law and this Code; 
2.  The applicant is unable to obtain the required Peddler’s license, 
pursuant to LMC Section 9.16.030 due to a criminal background 
check; 
3.  The applicant has, within three (3) years immediately preceding 
the date of filing of the Application, had a Permit to Operate, Peddler’s 
License , or related permit, which was issued within the state of 
California, suspended or revoked; 
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4.  The applicant has knowingly made a material misstatement in the 
 Application for a Permit to Operate; 
5.  There have been excessive calls for service to the Lodi Police 
Department within the twelve (12) months preceding the Application 
with inadequate response by the Vendor or Business Owners or 
operators, involving the commission of crimes, disturbances, public 
nuisances, or applicable Lodi Municipal Code violation investigations, 
which are located, committed, or generated on the premises of the 
Vending operation. 
6.  Failure to obtain clearance from San Joaquin County 
Environmental Health. 

E.  As an alternative to a denial of a Permit to Operate for failure to meet 
the requirements of Section 9.18.050 or 9.18.080 of this Code, the 
City Manager or designee may issue a Conditional Permit to Operate.  
Said Conditional Permit to Operate shall be issued with conditions 
imposed on the operation of the premises. All conditions shall be 
complied with in order to maintain the Conditional Permit to Operate in 
a valid status.  Failure to comply with the imposed conditions will 
subject the Conditional Permit to Operate to suspension and/or 
revocation procedures under this Chapter or any other remedy 
authorized by law.  

9.18.050 Location 
A. A Vendor may locate and operate in the public right-of-way subject to 

the following conditions: 
1.  A Vendor shall not operate within three hundred (300) feet of any 
school grounds, park, playground, or City operated recreation center.  
2.  A Vendor shall not operate within one hundred (100) feet of any 
street intersection.  

 3.  In addition to the above, a Vendor must comply with the following 
regulations, depending upon the type of use in which it is located: 
 a. Residential Use Area: 
  i.  In a Residential Use Area, a Vendor shall move not less 
than four hundred (400) feet at least every ten (10) minutes and may 
not return to a previous location or within four hundred (400) feet of a 
previous location on the same calendar day. 
  ii. Permitted hours of operation are from 7:00 a.m. to 
8:00 p.m. 
  iii. A Vendor may not be located within four hundred (400) 
feet of another Vendor. 
 b. Commercial Use Area: 
  i.  In a Commercial Use Area, a Vendor shall move not less 
than four hundred (400) feet at least every three (3) hours and may 
not return to a previous location or within four hundred (400) feet of a 
previous location on the same calendar day. 
  ii. Permitted hours of operation are from 6:00 a.m. to 
12:00 a.m.  
  iii. If a Vendor is located in a Commercial Use Area and is 
within four hundred (400) feet of a residence, Vendor shall comply 
with the requirements listed above for Residential Use Area. 
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 c. Industrial Use Area: 
  i. In an Industrial Use Area, a Vendor may operate twenty-
three (23) hours a day. 
  ii. If a Vendor is located in an Industrial Use Area and is 
also within four hundred feet (400) feet of a residence, it shall comply 
with the requirements listed above for Residential Use Area. 
4.  No Vendor shall be located or maintained on public property, 
including bicycle pathways, inconsistent with any provision of this 
Code. 

 

B.  A Vendor may locate on private property subject to the following 
conditions: 
1. Incidental to a primary use with the primary use having a valid City 

of Lodi Business Tax Certification; 
2. A Vendor shall not be the primary use of a parcel unless that 

parcel is developed in accordance with the standards of the City’s 
Development Code for that use and the zoning designation for that 
parcel.   

3. A Vendor shall not be permitted as an accessory use to a stand-
alone parking lot. 

4.  A Vendor cannot utilize, or be located on, parking spaces required 
for the primary use at that property. 

5.  A Vendor cannot be located on a vacant, undeveloped parcel or 
lot. 

6.  A Vendor must be located on a paved concrete or asphalt parking 
surface. 

7.  A Vendor cannot interfere with access, aisles, circulation, 
driveways or fire lanes and hydrants. 

8.  A Vendor cannot interfere with pedestrian movement or create a 
pedestrian hazard. 

9. Vending on private property within two-hundred feet of a 
residential use is permitted only through the provisions of a Conditional 
Permit to Operate. 

 

9.18.060 Exemption 
A.  Any person engaged in Vending conducted in connection with the 

operations of a state-certified open-air market or an authorized street 
fair or event under a special event permit, lease, real property license, 
agreement, or other entitlements issued by the City of Lodi.  

B.  Any person delivering any goods by vehicle where such goods have 
been ordered in advance for such delivery from any business located 
at a permanent location and which goods are being delivered from 
such location to the customer by vehicle, regardless of the point of 
sale. 

C.  Section 9.18.050 shall not apply to the sale or distribution of any 
newspaper, flier or handbill. 

 

9.18.070 Application of Other Laws and Regulations 
A.  The provisions of this Chapter prohibiting the stopping or parking of a 

vehicle shall apply at all times or at those times specified by this 
Chapter, except when it is necessary to stop a vehicle to avoid conflict 
with other traffic or in compliance with the directions of a police officer 
or official traffic control device. 
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B.  The provisions of this Chapter imposing a time limit on stopping or 
parking shall not relieve any person from the duty to observe other 
more restrictive provisions of the California Vehicle Code, this Code or 
any other ordinances of the City, prohibiting or limiting the stopping or 
parking of vehicles in specified places or at specified times. 

 
9.18.080 Condition/Appearance of Site 

A.  The site shall be maintained in a safe and clean manner at all times. 
B.  No tables, chairs, fences, shade structures, or other site furniture, 

(permanent or otherwise) or any free standing signs shall be permitted 
in conjunction with the Vendor. 

C.  Should any other site improvements be needed for on-going Vending 
operations, the Vendor shall be required to apply for appropriate 
permits to ensure building and public safety and consistency with 
applicable building and zoning regulations.  

D.  Exterior storage or display of refuse, equipment, materials, goods, 
wares or merchandise associated with the Vendor is prohibited. 

 
9.18.090 Condition/Appearance of Motorized Food Wagon and Conveyance 

A.  The Vendor shall display, in plain view and at all times, current 
permits and licenses in or on their vehicle.  

B.  Any Motorized Food Wagon or Conveyance used in the course of 
Vending shall be entirely self-sufficient in regards to gas, water, and 
telecommunications.  Should any utility hook-ups or connections to 
on-site utilities be required, the Vendor shall be required to apply for 
appropriate permits to ensure building and public safety and 
consistency with applicable building and zoning regulations.  

C.  The Vendor shall not discharge items from any Motorized Food 
Wagon or Conveyance vehicle onto the sidewalk, gutter, storm inlets, 
or streets. 

 
9.18.100 Lighting 
 The Vendor shall install adequate lighting to ensure customer safety. 

Lighting shall be directed downwards and away from public streets and 
adjacent properties. 

 
9.18.110 Sanitation 

A.  All Motorized Food Wagons or Conveyances shall operate out of a 
Commissary pursuant to California Health and Safety Code section 
114287. 

B.  All Motorized Food Wagons or Conveyances shall be equipped with 
refuse containers large enough to contain all refuse generated by the 
operation of such a vehicle, and the Vendor of the Motorized Food 
Wagon or Conveyance shall pick up all refuse generated by such 
operation within a twenty-five (25)-foot radius of the vehicle before 
such vehicle is moved. No Vendor shall dispose of any trash or refuse 
in any such public or private trash receptacle other than a trash 
receptacle owned, operated, or otherwise provided by and under the 
control of such Vendor.  
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C.  A Motorized Food Wagon or Conveyance shall comply with California 
Health and Safety Code section 114299.5 regarding the availability of 
adequate toilet facilities for use by food service personnel. 

 

9.18.120 Safety and Security 
A.  No Vending shall be permitted except after the Motorized Food 

Wagon or Conveyance has been brought to a complete stop and 
parked in a lawful manner.  

B.  The Vendor shall install signage in a visible location indicating that 
loitering is not permitted and customers may only remain on the lot for 
up to fifteen (15) minutes after receiving their food. 

C.  The Vendor shall enforce the no loitering provisions of this Code. 
 

9.18.130 Applicability Of Regulations To Existing Business 
 The provisions of this Chapter shall be applicable to all persons and 

businesses described herein whether the herein described activities were 
established before or after the effective date of the ordinance enacting 
this Chapter into law. 

 

9.18.140   Penalties 
 Any person violating any provisions or failing to comply with any of the 

mandatory requirements of this Chapter is subject to the following 
penalties: 

 A. Fines 
1. Violations are subject to the Administrative Enforcement 

Provisions of this code and the fines established in LMC Section 
1.10.260; 

2. Three or more violations of this Chapter during any one-year 
period shall be deemed misdemeanors, punishable as specified in 
Section 1.08.010(B) of this Code. 

B. Suspension/Revocation of Permit to Operate/Conditional Permit to 
Operate 
 1.   Procedure 
  In the event of a violation of the regulations of this Chapter, the 

City Manager or his/her designee shall issue a Notice of Intent to 
Suspend or Revoke the Permit to Operate.  The Vendor shall have 
the right to request a hearing, as  provided in LMC Chapter 1.10, 
within 10 days of service of the Notice of Intent.  If no hearing is 
requested, the Permit to Operate shall be revoked or suspended upon 
the expiration of the appeal period set forth in LMC Chapter 1.10.. 

 

  2. Basis For Suspension/Revocation of Permit to Operate 
a. Any Permit to Operate may be suspended and/or revoked by 

the City Manager or his/her designee after a review, where it is 
determined that: 
i. The Vendor has violated the provisions of this Chapter; or 
ii. The Vendor has committed any act or engaged in action, 
which would  constitute grounds for denial of a Permit to 
Operate pursuant to Section  9.18.040(D) of this Chapter; 
or 
iii. The Vendor has engaged in fraud, misrepresentation, or 
false statements in conducting the vending operation or 
activity; or 
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 iv. The Vendor has failed to correct a violation under this 
Chapter within the time period ordered by the City; or 
v. The Vendor has operated or continued to operate without 
a Permit to Operate or after a Permit to Operate has been 
suspended or revoked.  

3.  Basis For Suspension/Revocation of a Conditional Permit to 
Operate 
a. Any Conditional Permit to Operate may be suspended or 

revoked for:  
i. Any of the basis to suspend or revoke a Permit to Operate 

set forth herein; or 
ii. Any violation of the terms of the Conditional Permit to 

Operate. 
  
9.18.150   Enforcement 

The provisions of this Chapter may be enforced by any peace officer, or 
the Director of Community Development or his/her designee. 

 
SECTION 2.  All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall 
not be construed or given effect in a manner which imposes upon the City, or any officer 
or employee thereof, a mandatory duty of care towards persons or property within the 
City or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
SECTION 4. Severability. If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application. To this end, the provisions of this ordinance are severable. The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall 
take effect thirty days from and after its passage and approval. 
 
 
      Approved this____day of ________, 2007 
 
 
      __________________________________ 
      BOB JOHNSON 
      Mayor 
Attest: 
 
 
RANDI JOHL 
City Clerk 
=================================================================== 
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State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 
____ was introduced at a regular meeting of the City Council of the City of Lodi held July 
18, 2007, and was thereafter passed, adopted and ordered to print at a regular meeting 
of said Council held__________, 2007, by the following vote: 
 
 AYES:   COUNCIL MEMBERS – 
 
 NOES;  COUNCIL MEMBERS – 
 
 ABSENT:  COUNCIL MEMBERS – 
 
 ABSTAIN:  COUNCIL MEMBERS – 
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
_____________________________ 
RANDI JOHL, City Clerk 
 
Approved as to Form: 
 
D. STEPHEN SCHWABAUER 
City Attorney 
 
 
By _________________________ 
 JANICE D. MAGDICH 
 Deputy City Attorney 
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                               AGENDA ITEM I-02 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
K:\WP\DEV_SERV\LandscapeDistrict\FY 2007-08 Engineer's Report\CPH_0708AnnualReport.doc 7/13/2007 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Public Hearing to Consider Resolutions Adopting Final Engineer’s Annual 

Levy Report for Lodi Consolidated Landscape Maintenance Assessment 
District No. 2003-1, Fiscal Year 2007/08, and Ordering the Levy and 
Collection of Assessments 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Conduct a public hearing to consider resolutions adopting the Final 

Engineer’s Annual Levy Report for Lodi Consolidated Landscape 
Maintenance Assessment District No. 2003-1, Fiscal Year 2007/08, 
and ordering the levy and collection of assessments. 

 
BACKGROUND INFORMATION: Over the past four years, the City Council has formed a total of 

thirteen zones of the Lodi Consolidated Landscape Maintenance 
Assessment District No. 2003-1 (District).  The scope of 
maintenance activities funded by the District include 1) landscape  

and irrigation, 2) masonry block walls, 3) street parkway trees, and 4) public park areas.  The activities 
and levy amount vary by zone, as described in the attached report, City of Lodi Consolidated Landscape 
Maintenance Assessment District No. 2003-1, 2007/08 Annual Engineer's Report (Report).   
 
The Report describes the general nature, location and extent of the improvements to be maintained and 
an estimate of the costs of the maintenance, operations, and servicing for the improvements.  The Report 
includes a diagram for the District showing the area and properties proposed to be assessed; an 
assessment of the estimated costs of the maintenance, operations and servicing for the improvements; 
and the net levy upon all assessable lots and/or parcels within the District.  
 
Notice of this public hearing was posted in the Lodi News Sentinel.  Individual notification to the property 
owners is not required and, therefore, not sent. 
 
The action requested of the City Council is to approve the Final Report and order the levy and collection 
of the assessments. 
 
FISCAL IMPACT: Funding for preparation of the Report is included in the assessments. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by F. Wally Sandelin, City Engineer 
RCP/FWS/pmf 
Attachment 
cc: City Attorney  Parks and Recreation Director 

Streets & Drainage Manager NBS - Nick Dayhoff 
 

chulem
AGENDA ITEM I-02
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RESOLUTION NO.  2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AMENDING 
AND/OR APPROVING THE FINAL ENGINEER’S ANNUAL LEVY 
REPORT FOR THE LODI CONSOLIDATED LANDSCAPE 
MAINTENANCE DISTRICT NO. 2003-1, FISCAL YEAR 2007/08 

===================================================================== 
 
 WHEREAS, the City Council, pursuant to the provisions of the Landscape and Lighting 
Act of 1972, Part 2, Division 15 of the California Streets and Highways Code (commencing with 
Section 22500) (hereafter referred to as the “Act”) did by previous Resolution, order the 
Engineer, NBS Government Finance Group DBA NBS (hereafter referred to as “NBS”), to 
prepare and file a report in accordance with Chapter 1 Article 4 of the Act, commencing with 
Section 22565, in connection with the proposed levy and collection of assessments for the 
District known and designated as the Lodi Consolidated Landscape Maintenance District No. 
2003-1 (hereafter referred to as the “District”), for the fiscal year commencing July 1, 2007 and 
ending June 30, 2008; and,  
 
 WHEREAS, the Engineer has prepared and filed with the City Clerk of the City of Lodi 
and the City Clerk has presented to the City Council such report entitled “Final Engineer’s Annual 
Levy Report, Lodi Consolidated Landscape Maintenance District No. 2003-1, Fiscal Year 
2007/08” (hereafter referred to as the “Report”); and, 
 
 WHEREAS, the City Council has carefully examined and reviewed the Report as 
presented, and is satisfied with each and all of the items and documents as set forth therein, and 
finds that the levy has been spread in accordance with the special benefits received from the 
improvements, operation, maintenance and services to be performed, as set forth in said 
Report;  
 
 NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY 
COUNCIL FOR THE DISTRICT, AS FOLLOWS: 
 
Section 1.  That City Council hereby approves the Report as filed. 
 
  Dated:  July 18, 2007 
===================================================================== 
 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 

 
AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 
    RANDI JOHL 
    City Clerk 

2007-____ 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ORDERING THE 
LEVY AND COLLECTION OF ASSESSMENTS WITHIN THE LODI 
CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT NO. 
2003-1, FISCAL YEAR 2007/08 

===================================================================== 
 
 WHEREAS, the City Council has, by previous Resolutions initiated proceedings, and 
approved the Final Engineer’s Annual Levy Report (hereafter referred to as the “Report”) as 
presented or amended which described the assessments against parcels of land within the Lodi 
Consolidated Landscape Maintenance District No. 2003-1 (hereafter referred to as the “District”) 
for the fiscal year commencing July 1, 2007 and ending June 30, 2008; pursuant to the 
provisions of the Landscape and Lighting Act of 1972, Part 2, Division 15 of the California 
Streets and Highways Code (commencing with Section 22500) (hereafter referred to as the 
“Act”) to pay the costs and expenses of operating, maintaining and servicing the improvements 
located within the District; and,  
 
 WHEREAS, The Engineer, NBS Government Finance Group DBA NBS (hereafter 
referred to as “NBS”), selected by the City Council has prepared and filed with the City Clerk, 
and the City Clerk has presented to the City Council, a Report in connection with the proposed 
levy and collection upon eligible parcels of land within the District, and the City Council did by 
previous Resolution approve such Report; and, 
 
 WHEREAS, the City Council desires to levy and collect assessments against parcels of 
land within the District for the fiscal year commencing July 1, 2007 and ending June 30, 2008, to 
pay the costs and expenses of operating, maintaining and servicing the improvements within the 
District; and, 
 
 WHEREAS, the assessments are in compliance with all laws pertaining to the levy of the 
landscape maintenance district assessments, and the assessments are levied without regard to 
property valuation, and the assessments are in compliance with the provisions of Prop 218; 
 
 NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY 
COUNCIL FOR THE DISTRICT, AS FOLLOWS: 
 
Section 1.  Following notice duly given, the City Council has held a full and fair Public 
Hearing regarding its Resolution Approving and or Amending the Final Engineer’s Annual Levy 
Report prepared in connection therewith; the levy and collection of assessments, and 
considered all oral and written statements, protests and communications made or filed by 
interested persons. 
 
Section 2.  Based upon its review (and amendments, as applicable) of the Final Engineer’s 
Annual Levy Report, a copy of which has been presented to the City Council and which has been 
filed with the City Clerk, the City Council hereby finds and determines that: 
 

i) The land within the District will receive special benefit by the operation, 
maintenance, and servicing of landscaping, lighting, and appurtenant facilities 
within the boundaries of the District. 

 
ii) The District includes all of the lands receiving such special benefit. 
 
iii) The net amount to be assessed upon the lands within the District in accordance 

with the costs for the fiscal year commencing July 1, 2007 and ending June 30, 
2008 is apportioned by a formula and method which fairly distributes the net 
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amount among all eligible parcels in proportion to the estimated special benefit to 
be received by each parcel from the improvements and services. 

 
Section 3.  The Report and assessment as presented to the City Council and on file in the 
office of the City Clerk are hereby confirmed as filed. 
 
Section 4.  The City Council hereby orders the proposed improvement services be 
performed.  The improvements within the District may include, but are not limited to: street 
parkway trees, public park land, plants and trees, landscaping, irrigation and drainage systems, 
maintenance of pedestrian walkways, graffiti removal, maintenance and rebuilding of masonry 
walls, and associated appurtenances within the public right-of-ways or specific easements.  
Services provided include all necessary service, operations, administration and maintenance 
required to keep the improvements in a healthy, vigorous and satisfactory condition. 
 
Section 5.  The maintenance, operation and servicing of the landscaping and shall be 
performed pursuant to the Act and the County Auditor of the County of San Joaquin shall enter 
on the County Assessment Roll opposite each parcel of land the amount of levy, and such levies 
shall be collected at the same time and in the same manner as the County taxes are collected.  
After collection by the County, the net amount of the levy shall be paid to the City Treasurer. 
 
Section 6.  The City Treasurer shall deposit all money representing assessments collected 
by the County of San Joaquin for the District to the credit of a fund for the Lodi Consolidated 
Landscape Maintenance District No. 2003-1, and such money shall be expended only for the 
maintenance, operation and servicing of the landscaping, lighting and appurtenant facilities as 
described in Section 4. 
 
Section 7.  The adoption of this Resolution constitutes the District levy for the Fiscal Year 
commencing July 1, 2007 and ending June 30, 2008. 
 
Section 8.  The City Clerk is hereby authorized and directed to file the levy with the County 
Auditor upon adoption of this Resolution. 
 
Section 9.  A certified copy of the levy shall be filed in the office of the City Clerk and open for 
public inspection. 
 
Dated:  July 18, 2007 
===================================================================== 
 

I hereby certify that Resolution No. 2007-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 

 
AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS -  
 
ABSENT: COUNCIL MEMBERS - 
 
ABSTAIN: COUNCIL MEMBERS – 
 
 
 
    RANDI JOHL 
    City Clerk 

2007-____ 

jperrin
286



jperrin
287



jperrin
288



jperrin
289



jperrin
290



jperrin
291



jperrin
292



jperrin
293



jperrin
294



jperrin
295



jperrin
296



jperrin
297



jperrin
298



jperrin
299



jperrin
300



jperrin
301



jperrin
302



jperrin
303



jperrin
304



jperrin
305



jperrin
306



jperrin
307



jperrin
308



jperrin
309



jperrin
310



jperrin
311



jperrin
312



jperrin
313



jperrin
314



jperrin
315



jperrin
316



jperrin
317



jperrin
318



jperrin
319



jperrin
320



jperrin
321



jperrin
322



jperrin
323



jperrin
324



jperrin
325



jperrin
326



jperrin
327



jperrin
328



jperrin
329



jperrin
330



jperrin
331



jperrin
332



jperrin
333



jperrin
334



jperrin
335



jperrin
336



jperrin
337



jperrin
338



jperrin
339



jperrin
340



jperrin
341



jperrin
342



jperrin
343



jperrin
344



jperrin
345



  AGENDA ITEM J-02a 

 
 

APPROVED: ________________________________ 
 Blair King, City Manager 

council/councom/Appointment1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Appointment to the Lodi Improvement Committee and Post for One Vacancy on 

the Lodi Improvement Committee 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Concur with the Mayor’s recommended appointment to the Lodi 

Improvement Committee and post for one vacancy on said 
Committee. 

 
BACKGROUND INFORMATION: On February 21, 2007, the City Clerk’s Office was directed to post 

for vacancies on the Lodi Improvement Committee.  Following the 
recruitment period and selection process, one vacancy remained on 
the Committee.    On May 2, 2007, the City Council directed the City  

Clerk to repost for the one vacancy.  The Mayor has reviewed the applications, and it is recommended 
that the City Council concur with the following appointment.  Since that time, the City Clerk’s Office also 
received a letter of resignation from Lodi Improvement Committee Member, Wade Heath, and it is 
therefore, recommended that the City Council direct the City Clerk to post for the one vacancy shown 
below. 
 
APPOINTMENT: 
Lodi Improvement Committee 
Rosa (Rosie) M. Ortiz   Term to expire March 1, 2008 
 

NOTE:  Two applicants (two new applications);  
published in Lodi News Sentinel 2/24/07 and 5/5/07;  
application deadline 6/4/07 
 
 
POSTING: 
Lodi Improvement Committee 
Wade Heath    Term to expire March 1, 2008 
 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: None required. 
 
 
 
      ____________________________________ 
      Randi Johl 
      City Clerk 
 
RJ/JMP 
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  AGENDA ITEM K-01 
 

1 
This building remains mostly vacant with no immediate plans for renovation or reuse. 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
N:\Administration\CLERK\Council\COUNCOM\DowntownHotel.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute a Downtown Hotel 

Exclusive Exploration Period Agreement with Russ Munson 
 
MEETING DATE: July 18, 2007 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to execute a 

Downtown Hotel Exclusive Exploration Period Agreement with Russ 
Munson. 

 
 
BACKGROUND INFORMATION: In 1998, Gruen & Gruen Associates, under contract to the City, 

prepared a report on strategies for enhancing Downtown.  It 
recommended three Downtown anchors, which were: 1) “state-of-
the-art  multiplex  with  stadium  seats”;  2)  wine-related  outlets and  

restaurants; and 3) a Downtown hotel.  The City has addressed two of the three anchors; however, 
development of a Downtown hotel has yet to occur. 
 
In November 2005, the City engaged the services of nationally recognized hospitality industry consulting 
firm PKF to evaluate the demand for a Downtown hotel.  On April 25, 2006, the City Council received a 
presentation on PKF’s report.  PKF looked at the possibility of developing a hotel upon the City-owned 
property and the site of the former Public Safety building and concluded a Downtown hotel with some 
subsidy was feasible. 
 
The Council was interested in the concept of a Downtown hotel, but not necessarily at the old Public 
Safety building site.1  The Council desired that interest from the development community be solicited for 
the development of a hotel on other City-owned Downtown property. 
 
For over a year, the City Manager has sought interest in the development of a Downtown hotel via 
informal direct contact.  Mr. Russ Munson of Wine and Roses has now expressed a desire to enter into 
an exclusive exploration period to test the feasibility of the development of a Downtown hotel.  
Mr. Munson is requesting this time to develop a business plan and seek interest from investors without 
the fear that other interests will capitalize upon his work before he is ready. 
 
The City agrees that it will not sell or lease any of its property in Downtown Lodi for nine months—a very 
safe commitment for the City to make.  The Developer will deposit $5,000 with the City and enter into a 
feasibility study period to see if a Downtown hotel is viable.  The Developer will consider City-owned 
parking lots, but not the old Public Safety building.  At the end of nine months, the Developer can request 
the City enter into good faith negotiations to secure the sale or lease of a possible site for an additional 
three months; however, the City is not obligated to enter into an agreement to sell or lease.  If the 
Developer wishes to enter into negotiations, an additional $3,000 deposit is required.  Because the City’s 
objective is to develop a Downtown hotel, it is hoped that Mr. Munson wants to seek the development of 
a Downtown property for a hotel. 
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Adopt Resolution Authorizing the City Manager to Execute a Downtown Hotel  
Exclusive Exploration Period Agreement with Russ Munson 
July 18, 2007 
Page Two 
 
 
 
Downtown hotels are gaining in popularity.  Examples include the Hotel Healdsburg and Les Mars Hotel 
in Healdsburg, the Carlton Hotel in downtown Atascadero, and the Hotel Diamond in Chico. 
 
 
FISCAL IMPACT:  The opportunity cost of this agreement is little to nothing.  At this point in 

time the interest in the development of a Downtown hotel has been 
minimal. 

 
It is possible that a new hotel could generate $200,000 annually in new Transient Occupancy Tax (TOT).  
The City’s projected fiscal year 2007-08 TOT is $397,066.  In addition, a new hotel would generate 
property and sales tax and contribute to the overall goal of revitalizing downtown and serving as a 
Downtown anchor. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
     _______________________________ 
     Blair King 
     City Manager 
 
BK/jmp 
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Ca/City/Agreements/DowntownHotel-ExplorationPeriod.doc 1 

DOWNTOWN HOTEL 
 

EXCLUSIVE EXPLORATION PERIOD AGREEMENT 
 
 
 This Downtown Hotel Exclusive Exploration Period Agreement  (“Agreement”) is 
entered into between the City of Lodi and Russ Munson (“Hotel Developer”), as of July 
18, 2007. 
 
 Whereas, the City of Lodi desires to encourage the development of a hotel in 
Downtown Lodi (as defined in the map attached hereto as Exhibit A);  
 
 Whereas, the City owns a number of parcels in Downtown Lodi that could be 
leased or sold to a prospective hotel developer; 
 
 Whereas, Hotel Developer is only willing to expend the resources necessary to 
explore the development of a hotel in Downtown Lodi if the City agrees not to sell or 
lease its property in Downtown Lodi to a third party hotel developer. 
 
 Now, therefore the parties hereby agree as follows: 
 
 1) City agrees not to sell or lease any of its property in Downtown Lodi for a 

period of nine (9) months following the execution of this Agreement 
(“Feasibility Study Period”). 

 
 2) During the Feasibility Study Period Hotel Developer will explore the 

preferred location and financial feasibility of a hotel in Downtown Lodi.    
 
 3) Hotel Developer’s Deposit:  Hotel Developer will deposit security in the 

amount of $5,000 with the City in a form acceptable to the City Attorney 
as earnest money.  If Hotel Developer provides the below reports, the 
deposit (with interest actually earned) will be either refunded to Hotel 
Developer or applied toward any sale or  lease of property to Hotel 
Developer for construction of a hotel in Downtown Lodi. 

 
   a) Interim Progress Report:  Within five (5) months of the 

execution of this Agreement Hotel Developer will provide the City 
Manager with a preliminary report analyzing the preferred location 
of a hotel in downtown Lodi, conceptual design and target market. 

 
  b) Final Progress Report:  Within nine (9) months of 

execution of this Agreement, Hotel Developer will provide the City 
Manager with a final report setting forth an estimate of the hotel 
construction and start-up costs and a financial proforma. 

 
 4) The City agrees to negotiate in good faith exclusively with Hotel 

Developer toward the sale or lease of City owned or any other property 
for the creation of a hotel in Downtown Lodi for a period of three months 
following the end of the Feasibility Study Period, however, nothing herein 
shall obligate the City to ultimately sell or lease to Hotel Developer.  If 
Hotel Developer elects to initiate exclusive negotiations under this 
paragraph, he will make an additional deposit of $3,000 with City subject 
to the same terms and conditions set forth in Paragraph 3 of this 
Agreement. 
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 5) This Agreement may not be assigned or transferred without the express 
written consent of City, which it may withhold in its absolute discretion. 

 
 
 IN WITNESS WHEREOF, the parties hereto, being in agreement with the terms 
of this writing, have set their hands as follows: 
 
CITY OF LODI, a municipal corporation   
 
 
_______________________________  _____________________________ 
BLAIR KING      RUSS MUNSON 
City Manager      Hotel Developer 
 
 
ATTEST: 
            
        
_______________________________ 
RANDI JOHL    
City Clerk 
 
 
APPROVED AS TO FORM: 
        
 
 
_______________________________ 
D. STEPHEN SCHWABAUER 
City Attorney 
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RESOLUTION NO. 2007-_____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE  
CITY MANAGER TO EXECUTE A DOWNTOWN HOTEL EXCLUSIVE 

EXPLORATION PERIOD AGREEMENT WITH RUSS MUNSON 
========================================================================= 
 
 WHEREAS, in 1998, Gruen & Gruen Associates prepared a report on strategies for 
enhancing Downtown and recommended three Downtown anchors: 1) “state-of-the-art multiplex 
with stadium seats”; 2) wine-related outlets and restaurants; and 3) a Downtown hotel; and 
 
 WHEREAS, in November 2005, the City engaged the services of PKF to evaluate the 
demand for a Downtown hotel.  It studied the possibility of developing a hotel upon the former 
Public Safety building site and concluded a Downtown hotel with some subsidy was feasible.  
The Council was interested in the concept of a Downtown hotel, but not at the old Public Safety 
building site, and requested that interest from the development community be solicited for a 
hotel on other City-owned Downtown property; and  
 
 WHEREAS, Russ Munson of Wine and Roses has expressed a desire to enter into an 
exclusive exploration period to test the feasibility of the development of a Downtown hotel and 
is requesting time to develop a business plan and seek interest from investors; and 
 
 WHEREAS, the City agrees that it will not sell or lease any of its property in Downtown 
Lodi for nine months.  The Developer will deposit $5,000 with the City and enter into a 
feasibility study period to see if a Downtown hotel is viable.  At the end of nine months, the 
Developer can request the City enter into good faith negotiations to secure the sale or lease of 
a possible site for an additional three months; however, the City is not obligated to enter into an 
agreement to sell or lease.  If the Developer wishes to enter into negotiations, an additional 
$3,000 deposit is required. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a Downtown Hotel Exclusive Exploration Period 
agreement with Russ Munson, as described above. 
 
Dated:   July 18, 2007 
========================================================================= 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the Lodi 
City Council in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 

      RANDI JOHL 
      City Clerk 

 
2007-_____ 
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  AGENDA ITEM K-02 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Downtown Lodi Business Partnership 2007/2008 annual report, adopt 

resolution of intent to levy annual assessment and set public hearing for August 1, 
2007 

 
MEETING DATE: July 18, 2007 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:  Council action will be threefold: (1) To approve the Downtown Lodi 

Business Partnership (DLBP) 2007/2008 Annual Report as 
submitted by the DLBP Board of Directors, (2) To adopt a 
Resolution of Intention to levy an annual assessment for that fiscal 

year, and (3) To set a public hearing for August 1, 2007 to consider the levy of the proposed assessment. 
 
BACKGROUND INFORMATION: Pursuant to Lodi Municipal Code Chapter 12.06 and Streets and 
Highways Code Section 36500 et seq., the DLBP membership Board is required to present an Annual 
Report (Exhibit A) for City Council’s review and approval.  This must be done prior to the public hearing 
and adoption of a Resolution confirming the 2007-08 Annual Report and levy of assessment.    
Representatives of the DLBP will be present and will make a presentation regarding the attached report.   
 
Streets and Highways Code Section 36533 provides that a Business Improvement District (BID) must file 
an annual report which shall include proposed assessments, budget, general descriptions of the 
proposed improvements and activities, description of the area served, and any declaration of intent to 
change boundaries of the parking and business improvement area or in any benefit zone within the area 
if changes are being proposed.  No changes in these areas are proposed for the 2008 fiscal year.   
 
Programs developed during the 2007 fiscal year include an enhanced website, “Shop, Wine & Dine” 
banner program, expanded newspaper advertising and increased media relations.  Events included 
Farmers Market, Parade of Lights, Safe Halloween and Winterfest.  Programs planned for next year 
include continuation and expansion of these programs in addition to the “Stuck in Lodi” Car Show, 
Downtown Iron Chef Competition & Food Festival and Downtown Holiday Open House as well as the 
publication of merchant brochures, kiosk maps and heightened membership benefits. 
 
FISCAL IMPACT: Not applicable 
FISCAL IMPACT: Not applicable  
    _______________________________ 
    Blair King 
    City Manager 
Attachments 
 
cc:  Curt Daninger, DLBP Board Chair 
       Jaimie Watts, Executive Director, DLBP 
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RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF INTENTION TO LEVY ANNUAL 
ASSESSMENT FOR DOWNTOWN LODI BUSINESS 
IMPROVEMENT AREA NO. 1, ESTABLISHING PUBLIC 
HEARING DATE, AND APPROVING ANNUAL REPORT 

========================================================================= 
 
 WHEREAS, Downtown Lodi Business Improvement Area No. 1 was established December 
17, 1997, by Council adoption of Ordinance 1654; and 
 
 WHEREAS, the Annual Report, as required by Streets and Highways Code §36533, has 
been submitted to the Council by the Board of Directors of said improvement area. 
 
 NOW, THEREFORE, the City Council of the City of Lodi does hereby resolve, determine, 
and find as follows: 
 

1. Approved the Annual Report as submitted, said Report being on file with the City 
Clerk. 

 
2. Establishes August 1, 2007, in the City Council Chambers, at Carnegie Forum, 305 

West Pine Street, Lodi, California, at 7:00 p.m., or soon thereafter as possible, as the 
date, place, and time to hold the public hearing required by Streets and Highway 
Code §36534. 

 
3. It is the intention of the City Council to levy and collect assessments within the 

parking and business improvement area for calendar year 2008 (the Area’s fiscal 
year). 

 
4. The boundaries of the entire area to be included in the Area and the boundaries of 

each separate benefit zone within the area are set forth in a Map, Exhibit D, 
incorporated herein by reference.  A true and correct copy of the map is on file with 
the City Clerk of the City of Lodi. 

 
5. The types of improvements and activities proposed to be funded by the levy of 

assessments on businesses in the Area include marketing and promotional efforts; 
event coordination; and other activities with the goal to promote retail activities.  A 
detailed description of activities is included in the Annual Report, Exhibit A, and 
incorporated by reference. 

 
6. At the time of the public hearing, written and oral protests may be made.  The form 

and manner of protests shall comply with Streets and Highways Code §§36524 and 
36525. 

 
Dated:     July 18, 2007 
========================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held July 18, 2007, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS –  
 
 
        RANDI JOHL 
        City Clerk 

2007-____ 
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 AGENDA ITEM K-3 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 

AGENDA TITLE: Approval of Six-Month Budgets for PCE/TCE Related Litigation Cases. 

MEETING DATE:  July 18, 2007 City Council Meeting 
 
PREPARED BY:        City Attorney’s Office         __ 
 
RECOMMENDED ACTION:  That the City Council approve six-month budgets for the following 

 PCE/TCE related cases:  Hartford, M & P Investments and  Envision 
 in amounts to be set by Council at the meeting. 

 
BACKGROUND INFORMATION: Staff recommends that the City Council approve 6-month budgets 
for PCE/TCE litigation cases in amounts to be set at the meeting. 
 
 
FUNDING AVAILABLE: Water Fund 
 
       Approved: 
 
 
 
       _____________________________ 
       Stephen Schwabauer, City Attorney 
 
Approved: 
 
 
 
_________________________________ 
Kirk Evans, Budget Manager 
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 AGENDA ITEM K-04 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE:  Approval of Expenses Incurred by Outside Counsel/Consultants Relative to the 

 Environmental Abatement Program Litigation and Various Other Cases being 
 Handled by Outside Counsel ($374,507.03). 

 
MEETING DATE:  July 18, 2007 City Council Meeting 
 
PREPARED BY:         City Attorney’s Office         __ 
 
RECOMMENDED ACTION:  That the City Council approve for payment expenses incurred by 

 outside Counsel/Consultants related to the Environmental 
 Abatement Litigation in the total amount of $368,833.11, and 

various other cases being handled by  Outside Counsel in the amount of $5,673.92. 
 
BACKGROUND INFORMATION: Listed below are invoices from the City’s outside counsel, Folger, 

 Levin & Kahn; Kronick, Moskovitz, Tiedemann & Girard; and 
 Miscellaneous Invoices  for  services incurred relative to the  

Environmental Abatement Program litigation, and various other matters that are currently outstanding 
and need to be considered for payment. 
 

Folger Levin & Kahn - Invoices Distribution Water Acct.
Matter No. Invoice No. Date Description Amount

8001 102105 Apr-07 General Advice/Environmental Contam. 402.22
8002 102106 Apr-07 People v M&P Investments 10,606.64
8003 102108 Apr-07 Hartford Insurance Coverage Litigation 207,048.19

Contingency Fee Amount Savings (147,180.00)
8008 102107 Apr-07 City of Lodi v. Envision Law Group 61,969.23
8002 102725 May-07 People v M&P Investments 8,768.58
8003 102831 May-07 Hartford Insurance Coverage Litigation 229,494.83

Contingency Fee Amount Savings (172,310.00)
8008 102830 May-07 City of Lodi v. Envision Law Group 83,972.63

City Attorney Adjustment (352.00)
266427 May-07 GeoTrans,Inc.(Jim Mercer) 2,980.00

May-07 Clinton E. Miller (Expert) 12,003.39
CM Apprvd.Pymt to Expert 6-22-07 (12,003.39)

Jun-07 Clinton E. Miller (Expert) 2,652.00
14890 Apr-June-07 PES Environmental,Inc.(Keith O'Brien 11,192.08
272549 05/28-07/01/2007 GeoTrans,Inc.(Jim Mercer) 5,044.00

                                     Total $304,288.40  
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 2

 
 
 
 
 

Kronick Moskovitz Tiedemann & Girard - Invoices Distribution
Matter No. Invoice No. Date Description 100351.7323 1211.182 Water Acct.
11233.001 232738 05/25/07 General Advice 105.50
11233.026 232738 05/25/07 Lodi First v. City of Lodi 364.05           
11233.029 232738 05/25/07 AT&T v. City of Lodi 866.35           
11233.030 232738 05/25/07 Water Supply Issues-Not Pce Related 1,525.55
11233.032 232738 05/25/07 CFD Formation 566.24

Credits/Overpayments Applied (105.50)         

11233.029 233230 06/25/07 AT&T v. City of Lodi 1,375.13        
11233.030 233230 06/25/07 Water Supply Issues-Not Pce Related 587.50       
11233.032 233230 06/25/07 CFD Formation 144.10     
11233.034 233230 06/25/07 Employment and Labor 245.00           

Total $2,850.53 $710.34 $2,113.05
 
JAMS Mediation Services WaterAcct
0001302222-110 5/31/2007 People v. M&P Investments 2,016.67

Total $2,016.67  
 

MISCELLANEOUS Water Account
Invoice No. Date Description Amount
20065328 6/7/2007 Legalink, Inc. 284.25
20064828 5/24/2007 Legalink, Inc. 800.75
20064647 5/18/2007 Legalink, Inc. 906.00
20065305 5/25/2007 Legalink, Inc. 758.50
20064855 5/25/2007 Legalink, Inc. 970.50
20065211 6/5/2007 Legalink, Inc. 1,003.00
20065214 6/5/2007 Legalink, Inc. 1,093.00

07SF61474A 6/14/2007 Document Services Unlimited 2,191.50
07SF70508A 7/5/2007 Document Services Unlimited 237.70

Total $8,245.20  
 

 

Folger Levin & Kahn - Invoices Water Acct.
Invoice No. Date Description Amount

Payment of Unpaid Costs re: 
Hartford v. City of Lodi
Pursuant to Contingency Fee Agreement

100827 03/22/07 Costs for February 2007 5,762.50
101584 04/26/07 Costs for March 2007 6,112.90
102108 05/31/07 Costs for April 2007 9,868.19

$21,743.59  
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Folger Levin & Kahn Water Acct.
Matter# Invoice # Date Amount

 Withheld Amounts   from Previous Invoices
8008 10826 02/28/07 $281.00
8002 100362 01/31/07 700.00
8003 100361 01/22/07 38.50

220.00
8002 100000 01/31/07 650.00

01/31/07 650.00
1/31/2007 650.00

8003 100001 01/31/07 1,623.50
8003 99380 02/28/07 8,000.00        
8002 98563 11/16/06 487.50           

82.25             
8003 98489 11/16/06 36.50             

235.00           
8002 97985 10/19/06 3,440.00        
8003 97988 470.00           

470.00           
240.00           

8008 470.00           
8002 97311 09/14/06 650.00           
8003 5,000.00        
8008 97312 08/31/06 560.00           
8002 08/17/06 650.00           
8003 500.00           

600.00           
150.00           
705.00           
235.00           

8002 07/25/06 325.00           
650.00           
650.00           
325.00           
650.00           

8003 325.00           
97.50             

8002 06/27/06 97.50             
8003 06/27/06 650.00           
8002 05/11/06 975.00           

$32,539.25  
 
 
 
 

jperrin
375



 4

 
 
 
FISCAL IMPACT: Expenses in the amount of $2,850.53 will be paid out of the General Fund and 
$364.05 billed to Walmart for City’s defense of the Lodi First litigation.  The remaining expenses will be 
paid out of the Water Fund and the Capital Outlay Fund. 
 
FUNDING AVAILABLE: Water Fund    $370,946.16 
  General Fund    $    2,850.53 
  Capital Outlay Fund (1211.182) $       710.34    
 
 
 
 
 
Approved:______________________________ Approved:______________________________ 
     Kirk Evans, Budget Manager             Stephen Schwabauer, City Attorney 
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